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SUBCHAPTERI deferredcompensation board, i¥¢onsin retirement board and the
teachergetirement board shall not be incompatible with any other
TRUST PURPOSES AND ADMINISTRAON public office. The board membemnd the employees of the

departmenshall not be deemed to have a conflict of interest in
40.01 Creation and purpose. (1) CReaTioN. A “public carryingout their responsibilities and duties in administetirig
employeetrust fund” is created to aid public employees in pretecghapteror taking other appropriate actions necessary to achieve
ing themselves and their beneficiaries against the financial haf¢€ Purposes of this chapieolely by reason of their being eligible
shipsof old age, disabilitydeath, illness and accident, therebﬁr benefits under the benefit plans provided under this chapter
promotingeconomyand eficiency in public service by facilitat However,any board member @mployee of the department is
ing the attraction and retention of competent employees, ByPressly prohibited from participating in decisions directly
enhancingemployeemorale, by providing for the orderly and€latedto a specific benefit, credit, claim or application of fiee
humanedeparture from service of employees no longer able $8n @and from participating in negotiations or decisions on the
performtheir duties dectively, by establishing equitable benefitSélectionof actuarial, medical, legal, insurance or other indepen
standards throughout public employment, by achieving adminfi€ntcontractors if the board member or employee of the depart

trative expense savings and by facilitating transfer of persondBfnthas a direct or indirect financial interest in or is divef or
betweenpublic employers. employeeor is otherwise associated with the independent con

(2) PurpPoskt. The public employee trust fund is a public trugyactor.

o B ; jstory: 1981 c. 961989 a. 311991 a. 269
andshall be managed’ administered, invested and otherwise deﬂtgniesappropriated to the Public Employesudt Fund are not “state funds”;

with solely for the purpose of ensuring the fulfillment atltiveest  inereforethe legislature may not restritte use of those funds by a statute governing

possiblecost of the benefit commitments to participants, as SBtuse of “state or local funds©AG 1-95

forth in this chapterand shall not be used for any other purpose.

Revenuesollected for and balancestime accounts of a specific40.015 Compliance with federal tax laws. (1) TheWis-

benefitplan shall be used only for tparposes of that benefit plan,consinretirementsystem is established as a governmental plan

including amounts allocated under2).515 (1) (umr (ut) or andas a qualified plan for federal income tax purposes under the

40.04(2), and shall not be used for the purposes of any b  internal revenue code and shall be so maintained and adminis

fit plan. Each member of the employee trust funds board shalléred.

atrustee of the fund antthe fund shall be administered by the (2) No benefit plan authorizedinder this chapter may be

departmenbf employee trust funds. All statutes relating to thgdministeredn a manner which violates an internal revecoge

fund shall be construed liberally in furtheranceiw purposes set provisionthat authorizes or regulates that bengifiin or which

forth in this section. would cause an otherwise taxempt benefit to become taxable
(3) CoMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership underthe internal revenue code.

on the employee trust funds board, group insurance boardHistory: 1995 a. 302
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40.02 Definitions. In this chapterunless the context requirestime of retirement, making actuarial valuations of annuitres
otherwise: force, determining the amount of lump—-sum death benefits pay
(1) “Accumulation” means the total employee required -corblefrom the portion of an annuity based on additiategosits
tributions or employer required contributions or additional conandcrediting interest to employee required contribution aceumu

tributionsas increased or decreased by applicatidgnwefstment lationsunder s40.04 (4) (a) 2.
earnings. (7) “Assumedrate” means the probable averadedive rate
(2) “Additional contribution” means any contribution madesxpectedo be earned for the coamnuity division on a long—term
by or on behalf of a participant to the retirement system other tHaasis. The assumed rate shall be a rat® pércent and the actuar
employeeand employer required contributions. ial assumption for across—the—board salary increases for the pur
(2m) “Alternate payee” means a former spousedomestic poseof valuing the liabilities of the Wconsin Retirement System
partnerof a participant who is named in a qualified domestic relghall be 3.4 percent less than the assumed rate unlesto due
tionsorder as having a right to receive a portion of the benefitsaifangedeconomic circumstances the actuary recommends

the participant. theboard approves a hfent rate. The assumed rate faaéen
(3) “Annual earnings period” means the calendar yeaept daryear shall be used for all calculations of required contributions
asfollows: andreserves for participants, except as provided4084 (4) (a)

(a) For a teacheit means the period beginning on the first daﬁ" 29, and2m, and the amount of any lump sum benefit paid
of a school year and ending on the day prior to the beginning/djt€adof an annuityexcept it shall nave used for any purpose
the next school yeaas determined by the employer in accordand@ Which the assumed benefit rate is to be used unde(&ub.

with rules of the department. (8) (a) “Beneficiary” means:

(b) For a supreme court justice, court of appeals judge-or cir 1. The person, oa trust in which the person has a beneficial
cuit judge who terminates all creditable service on or after Mayinterest,so designated by a participant or insured employee or
1992,it means the period beginning on July 1 and ending on taenuitantn the last written designation of beneficiary on file with,
following June 30. This paragraph applies to periods beginniagdin the form approved byhe departmerdt the time of death,
after June 30, 1988. exceptas provided in 40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-terigneficiaryfor a specified benefit plan applies only for determin
natesparticipating employment on or after July 1, 1997, it meaiRg beneficiaries under that specified benefit plan.
the period beginning on July 1 and ending on the followlnge 2. In the absence of a written designation of beneficary
30. This paragraph applies to periods beginning after June 3Ql.designated beneficiaries who survive the decedent die before
1997. filing with the departmera beneficiary designation applicable to

(d) For atechnical college educational support personntiatdeathbenefit or an application for any death benefit payable,
employeewho terminates participating employment on or aftehe person determined in the following sequence: group 1, sur
July 1, 1998, it means the period beginning on July leartting viving spouse or surviving domestic partner; group 2, children of
on thefollowing June 30. This paragraph applies to periods begihe deceasegarticipant, employee or annuitant, in equal shares,
ning after June 30, 1998. with the share of any deceased child pay#blthe issue of the

(e) For a cooperative educational service agency suppert pghild or, if there is no surviving issue of a deceased child, to the
sonnelemployee who terminates participating employment on other eligible children in this groupr, if deceased, their issue;
afterJuly 1, 1998, it means the period beginning on July 1 anrd egdoup 3, parent, in equal shares if both survigmup 4, brother
ing on the following June 30. This paragraph appliegedods andsister in equal shares and the issue of any deceased lrother
beginningafter June 30, 1998. sister. The shares payable to the issue of a person shall be deter

(4) “Annuitant” means a person receiving a retiremamu  minedper stirpes. No payment may be made to a person included
ity, beneficiary annuity or a disability annuity from thés@onsin  in any group if there is a living person in any preceding group, and
retirementsystem, including a person whose disability annuity.854.04 (6)shall not apply to a determination under this subsec
hasbeen suspended. For group life insurance purposes, “antioin.
tant” also means annuitants of retirement systems other than the3, The estate dhe participant, employee or annuitant, if there
Wisconsinretirement system as determined by the griospr s no written designation of beneficiary and no beneficitater
anceboard for any employer minedunder subd2. or par(b) or if so specified in the last written

(_5) “Ann_uity” means a series of r_nonthly payments payabtiesignatiorof beneficiary filed prior to time of death.
e o e ooty o b o () “Benefiay”coes ot ncluce ny of the ollowing:

1. A person who dies before filing with the departnititer

systemshall be payable on the first day of ttadendar month fel i . - ; .
lowing the annuity déctive date aspecified in this chapter and@ belnef|.0|ary de5|gnat|oappl|c§ble to that death benefit or an
applicationfor any death benefit payable to the person except as

shall be the full monthly amount pif less, the full monthly . . A
amountmultiplied by a percentage equal to 3.6% times the-nufinerwiseprovided under group 2, under gaj 2. If a persordies

berof days from the ééctive date othe annuity to the end of the &tr filing a beneficiary application but before the date on which
monthin which the annuity is &ctive, counting both the fet- the benefit check, share draft or other draft is issued or funds are

tive date and the last day of the month. Succeeding installmepffRérwisetransferred, any benefit payable shall be paid in accord
shall be payable as of the firday of each succeeding calendafVith thewritten designation of beneficiarif any, filed with the
month. The last payment shale the payment payable in the-caldepartmentin connection with the application,dif none, in
endarmonth in which the annuitant dies, except as otherwise sgécordwith the last designation previously filed the person, or
cifically provided in this chapterin the case of the death of arPtherwiseto the persos’ estate.
annuitantprior to the expiration of any guaranteed numbgragf 2. For purposes of a group lifesurancebenefit plan under
ments, if the first installment was less than the full monthlyhis chapterand at the discretion of the department, an individual
amount,an additional payment shall be paid to the beneficiary who is notified by the department or insurer thaeaefit is pay
the month after the end of the guaranpegiod, equal to the then ableto the individual because of the death of an insured person,
monthly amount payable times the féifence between 100% andwho is provided with any necessary application form, and who
the percent applied in determining the first monthly installmentioesnot then apply for the benefit within 12 months of the date
(6) “Assumedbenefitrate” means a rate of 5%. The assumeaf notification by the departmetttat the benefit is payable to the
benefitrate shall beised for calculating reserve transfers at thadividual.
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(9) “Beneficiary annuity” means any death benefit which isbleservice set forth in €0.23 (2m) (epn thedate the participant
paidas an annuity attains5, 10, 15 or 20 years of creditable service.

(10) “Benefit plan” includes the \gconsin retirement sys 4. This paragraph does not applyany active service used
tem, employee-funded reimbursement account ptieferred for the purpose oéstablishing entitlement to, or the amount of,
compensationplan, OASDHI, group health insurance, grougny benefit, other than a disability benefit, to be paid by any fed
incomecontinuation insurance, group life insurance or any otheral retirement program except OASDHI and the retired pay for
insuranceplan established under this chapteggardless of nonregulamilitary service program undéd USC1331to 1337
whethereach type of insurance is provided throogle or multi  or, if the participanmakes an election under4€.30 (2) by any
ple contracts oprovides diferent levels of benefits to férent retirementsystem specified in ¢0.30 (2)other than the Wcon-

employees. sin retirement system.
(11) “Board” means the employee trust funds board. 5. The participans creditable service terminates orafter
(12) “Child” means natural children and legally adopted chilanuary 1, 1982.

dren. (16) “Creditableprior service” means all previous servioe

(12m) “Cooperativeeducational service agency support pela participating employer of a person whecame a participating
sonnelemployee” means a person who is a cooperative edueaployeeon the efiective date of participation for that employer
tional service agency employee, but who is not a teacher if the service or employment conformedte requirements for

(12r) “ Core annuity” means any annuity other than a variatggantingcreditable current service, but no credit shall be granted

annuity. for any period of service which was previously covédrgd retire
(13) “Coveragegroup” has the meaning given that tebypn Mentsystem.
federalregulations. (17) “Creditable service” means the creditable current and

(14) “Creditablecurrent service” means the creditable servide/10r Service, expressed in years anc_i lfrac_tlons of ayearto th_e near
granted for service performed for a participating employer and gt one-hundredth, for which a participating employee receives or
which a participating employee receives earnings after fee-ef is considered to receive earnings under §2®) (e) (ef), or(em)
tive date of participation for that employer and for which contributions have been made as required by s.

(15) (a) “Creditable military service” means active service i#0.05(1) and(2) and creditable military service, servicedited

the U.S. armed forces, based on the total pericgkofice in the unders. 40.285 (2) (b)and service creditednder s.40.29
U.S. armed forces, provided: expressedn years and fractions ofears to the nearest one-

hundredth.How much service in any annual earnings peridiokis

; e . full-time equivalent ofone year of creditable service shall be
activeservice in _th_e U.S. armed forces; ... determinedby rule by the department and the rules may provide

2. The participant left the employment of a participating, - jittering~ equivalents for diérent types of employment.
employerto enter the U.S. armed forces; Exceptas provided under ¢0.285 (2) (eand(f), the amount of

3. The participant returns to the employment of the employgfeditableservice for periods prido January 1, 1982, shall be the
whoseemployment the participant left to enteie U.S. armed amountfor which the participant was eligible under the applicable
forceswithin 180 days of releaser dischage from the armed |awsand rules in ééct prior to January 1, 1982. No more than one
forces,or within 180 days of release from hospitalization becauggarof creditable service shall be granted for any annual earnings
of injury or sickness resulting from service in the armed forcegeriod. Creditableservice is determined in the following manner

4. The period of service in the U.S. armed forces is not mde the following persons:
than4 years, unless involuntarily extended for a longer period,; (a) Each person holding thefigks of governarlieutenant

5. The participant was disctugd from the U.S. armed forcesgovernor,secretary of statetate treasurerepresentative to the
underconditions other than dishonorable; assemblysenatarchief clerk and sgeant at arms of the assembly

6. The participant upon return from service in the U.S. armedid chief clerkand segeant at arms of the senate shall receive
forcesfurnishes evidence required to establish the particpantreditableservice on a full-time basis for tperiod during which
rights under this chapter; and the office is held.

7. The service in the U.S. maritime service, including the mer (d) 1. Notwithstanding $40.19(3), upon application to the
chantmarine, was aboard an oceangoing vessel during the perdegartmentach participant who has besprotective occupation
beginning on December 7, 1941, amdling on August 15, 1945, participant after July 1, 1969, if the participant has been employed
andthe participant submits to the department a copy of a releas@ protective occupation participant for the 12 montimed
or dischage certificate or honorable service certificate issued ytely preceding retirement, shall be granted creditable seagice
the U.S. department of defense that verifies the applEangdit  a protective occupation participant for all service prior to July 1,
ablemaritime service. 1969, which was performed in a position designated under sub.

(b) The creditable military service under p@) shall be the (48) as a position in which an individual would be a protective
sametype, as set forth in 40.23 (2m)(e), as the participant was occupationparticipant.
receivingprior to entry into the U.S. armed forces. 2. Any benefits authorized under subhdfor any person who

(c) Notwithstanding sul{17) (intro.)andanyother law any terminatedas a participating employg®ior to April 27, 1982,
personwho is credited with 5, 10, 15 or 2@ more years of credit which are in excess of the amounts otherwise payable to the per
ableservice, not counting any previously granted creditable miBon under other provisions of thikaptershall be paid from the
tary service, may receive creditable military service at the time appropriationunder s20.515 (1) (a)
retirementfor not morethan 1, 2, 3 or 4 years, respectivey (f) Notwithstanding any other law oule, any participating
active service which meets the standards under(@ab, pro  employeewhose service includesi¥¢onsin teaching service per

1. The participant enlisted or was ordered or induatéal

vided: _ _ N ~ formed before July 1, 1966, for which required contributions were
1. This paragraph applies only to active military servicmadeunderthe applicable statutes and rules of the former state
servedprior to January 1, 1974. teachergetirement system and for which the number of ddys

2. Any creditable military service otherwise granted shall teachingservice in a fiscal year was fewer than 120, shall receive
includedin determining the maximuiyears to be granted undercreditableservice for that service in an amount equal totdke
this paragraph. numberof teaching days credited during the fiscal year diviged

3. Creditable military servicander this paragraph shall bel65days.
allocatedat thetime of retirement in proportion to the amount of (gm) Any assistant district attorney in a county having a popu
the participants creditable service for each of the types of crediiation of 500,000 or more who did not have vested benefit rights
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underthe retirement system established urdtepter 201laws (e) The 2 individuals agree to be responsfbleeach othées
of 1937 who became a participating employee on January Hasicliving expenses.
1990,andwho is a participating employee on October 29, 1999, (f) The 2 individuals sharea@mmon residence.wb individ-

shallreceive creditable service for the total period of his or her sgalsmay share a common residence even if any of the following
vice under the retirement system established unbapter 201, applies:

laws of 1937 1. Only one of the individuals has legal ownership of the resi
(h) Notwithstanding paid), each participant who isstate dence.

motor vehicle inspector hired before January 1, 1968, shall be 5 ope or both of the individuals have one or more additional

]granltledcredltable service as a protective ﬁ_(:(l:upaparnmpakr:t residencesiot shared with the other individual.

eo;rﬁegnég:gd ;ﬁ z)vru;?tgs G:;altelngggor l\\/l%t\;\fitﬁé?grﬁ)giﬂg Emtb)rat wass' One of the individuals leaves the common residence with

eachparticipant who is a state motor vehicle inspector hired on'0P |nten“t o rgturrl.

afterJanuary 1, 1968, shale granted creditable service as apro (22) “Eamings™

tective occupation participant for atiovered service as a state (a) Except as provided in pai®) to (f) and s40.63 (1) (c)

motor vehicle inspectothat was earned on or after May 1, 1990neansthe gross amount paid to an employee by a participating

but may not be granted creditalsiervice as a protective occupa€mployeras salary or wages, including amounts provided through

tion participant for anycovered service as a state motor vehicldeferredcompensation or tax shelter agreements, for personal ser

inspectorthat was earned before May 1, 1990. vicesrendered to or for an employer which would have been
(m) Notwithstanding par(d), each participant who is a state2vailablefor payment to the employee excéptthe employes

probationand parole dicer on or after January 1, 1999, shall b&lectionthat part or all of the amount be used for other purposes

grantedcreditable service as a protective occupagiarticipant and aiso includes the money value, as determined by the

for all covered service as a state probation and pariterfhat €Mployer.of any board, lodging, fuel, laundry and other alow

wasearned on or after January 1, 1999, but maybe granted 2ncesprovided forthe employee in lieu of moneyror purposes

creditableservice as a protective occupation participant for arﬁ?e this paragraph, the gross amount shall be determined prior to

coveredservice as a state probation and pardfieafthat was deductionsfor taxes, insurance premiums, retiremeoitribu

earnedbefore January 1, 1999, unless that service was earHﬁasor deposits, charitable contributions or similar amounts and
; . all be considered received as of the date when the earnings

while the participant was classified under $d) (a)and s40.06 S .
(1) (d) as'f; prot%ctive occupation participsgint? @ would normally be payable by the employéd¥for reporting and

“ . computationpurposes, fractions of a dollar shall be disregarded in
cia&ilsandl?e?ﬁob?eaneﬂt means any amount payatole benefi dete?miningrgnnﬂal earnings. 9

) . . D not mean ments m forr ns other than for
(18) “Decreedate” means the first day of the month in Wh'c%er(g())nalg:fviccgs rgﬁdeeg)c/l tg otrs forazflirtla e%p?oayiiiljd?r:g? btuta °
a participants marriage is terminated by a court uraénal judg not limited to-
ment,decree or order . .
B . » L 1. Uniforms purchased directly by the employer
(18g) “Deferredcompensatioplan” means a plan which is in > | ibuti for | d reti
accordancavith sectiond57 of the internal revenue code, under 2+ EMPIoyer contributions for insurance and retirement.
which an employer executes agreement by which an employee 3. Unemployment insurance benefits.
voluntarily agrees to defer a part of gross compensation for pay 4. Payments contingent on the employee providing
mentat a later date. Deferred compensation plan does not incledeployerwith or assisting the employer in acquiring tangile
annuityplans specified under sectidf3 (b) of the internal reve intangible property of the employee.
nuecode. 5. Paymentgontingent on the employee having attained an
(18s) “Deferredcompensatioplan provider’ means a personage which, if increased by 5 years, is greatean what the
who provides administrative or investment services related employee’sage would be on the employseiormal retirement

deferredcompensation plans. date.
(19) “Department”’means the department of employaest 6. Lump sum payments at terminatifamn accumulated vaea
funds. tion, sick leave or compensatory time, excaatt for disability

(20) “Dependent’means the spouse, domestic partmémor PUrposesany lump sum payments shall be treated as a continua
child, including stepchildren dahe current marriage or domestict!on of the employes’earnings and service at the employéeen
partnershipdependent on themployee for support and mainte currentrate of pay This subdivision does not excludayments
nance, orchild of any age, including stepchildren of the currenthich are broadlyapplicable to the employees of the employer
marriageor domestic partnership, if handicapped toeatent egardlesof age, length of service or likelihood of employment
requiring continued dependence. For group insurance purpod@dnination.

only, the department may promulgate rules with tectt defini 7. Payments contingent on the employee having terminated
tion of “dependent” than the one otherwise provided in this sugoveredemployment or having died.
section for each group insurance plan. 8. Payments contingent on the employee terminating employ
(21) “Disability annuity” means any annuity payable unsler mentat a specified time in the future including payments to secure
66.191 1981 stats., or €0.63 voluntaryrelease of an unexpired contract of employment.
(21c) “Domesticpartner” means an individual in a domestic 9. Payments for damages, attorney fé@grest or penalties
partnership. paidunder court judgment or by compromise settlement to satisfy

agrievance or wage claim even thoubgh amount of damages or
penaltiesmight be based on previous salary levélawevey the
L . . departmentmay by rule provide that a payment of additional
(@) Eachindividual is at least 18 years old and otherwise CoWa%esto a con)t/inu{)usly pﬁ)articipating emgloyyee, or fayment
petentto gnter !ntq "f‘ cont.ract. ) ) ) of salary to a participant for any period of improper termination

(b) Neither individual is married to, or in a domestic partnepf participating employment, is earnings, if the payment is treated
shipwith, another individual. by the employer and employee as taxable income and is consistent

(c) The 2 individuals are noelated by blood in any way thatwith previous payment for hours of service rendered by the
would prohibit marriage under $65.03 employee.

(d) The 2 individuals consider themselves to be members of 10. Payments made in the last 5 years of employment which
eachothers immediate family arethe result of a change in the method of computing the base

(21d) “Domestic partnership” means a relationshiptween
2 individuals that satisfies all of the following:
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compensatiorof an employee, unless the change in mefood (22m) “Educationalsupport personnel employee” means a
computingthe base compensation is a permanent change angdssonwho is a school district employee, but who is not a teacher
broadlyapplicable to the employees of that employer or unless the(23) “Effective rate” means:
changeis the result of a significant change in the nature of the ) For the core annuity division, the rate, disregarding frac
dutiesand activities expected of the employee. tions of less than one-tenth of one perceetermined by dividing
11. Payment in lieu of fringe benefits normally paid fopar  the remaining core annuity division investment earningsttier
vided by the employer but which can paid to the employee at calendaryear or part of the calendar yeafter making provision
the employee option. for any necessary reserves and after deducting prorated interest
12. For any employeearningspaid to an employee directly andthe administrative costs of the core annuity division for the
by any other unit of government except county supplementsy®ar,by thecore annuity division balance at the beginning of the
judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats., calendaryear asadjusted for benefit payments and refunds paid
$.753.071 1977 stats., and 853.075 1977 stats., are earnings ifduringthe year excluding prorated interest.
the supplementapayments were subject to subthof ch. 41 (b) For the variable annuity division, the rate, disregarding
1977 stats. fractionsless than one percent, which will distribute the net gain
14. Any other type of payment determined by the departme@itloss of the variable annuity division to the respective variable
by rule to be a distortion of the normal progression patterns 8hAnuity balances and reserves using the same procedure-as pro
which an individuals benefits should be based. videdin par (a) for the core annuity division.
(c) For OASDHI purposes, has the meaning specified for (24) “Electedofficial’, exceptas otherwise provided in sub.
wagesunder federal regulations. (48), means a participating employee who is:

(d) 1. For Wsconsin retirement system purposes pfidya (&) A supreme court justice, court of appeals juddgesuit
stateelected dicial who is prohibited by law from receiving anjudgeor state, county or municipalfifial elected by vote of the
increasein compensation during the fiofial’s term of ofice, People.
meansthe compensation which would have been payable to the(b) Appointed as provided by statute to fill a vacancy in & posi
participantif the participant had not been prohibited by law frontion specified in par(a).
receivinganincrease in compensation during his or her term of (c) The chief clerk and sgeant at arms of the senate and
office. assembly.

2. For Wisconsin retirement system purposes gofalya state (25) “Eligible employee” means:
senatormeans the compensation which would have been payablgga) For the purpose of any group insurance:
to the participant if the participant had not been prohibited by law 1. Any participating state employee whas been participat

from receiving an increase in compensation during part of hisiﬂb under the Wéconsin retirement system for a period of at least

her term of dice. o . 6 months prior to attainment of ag® not including any period
(e) For an employeserving in a position covered under angf leave of absence without pay

meetingthe requirements &8 USC 4301et. seq., except for 5 - aAny state employee who is a member or employee of the
OASDHI purposes, means compensation determined as requigeds|arre a state constitutionalfficer, a district attorney who
under38 USC 4318b) (3) and regulations adopted thereundegjig not elect under 978.12 (6)to continue insurance coverage
provided contributions and premiums dhe compensation are it 5 countyor who did elect such coverage but has terminated
paid as required under 80.05 that election under 978.12 (6) a justice of the supreme court, a
(ef) For Wisconsin retirement system purposes gialya state courtof appeals judge, a circuit judge or the chief clerk aresent
employeemeans compensation that would have been payablestarms of the senate or assembly
the participant, athe participan rate of pay immediately prior 3 The plind employees of thei¥tonsin workshop for the
to the beginning of any mandatory temporary reduction of Wogfing authorized under 47.03 (1) (b) 1989 stats., or of the non
hoursor days during the period from July 1, 2009, to June 3@fit corporation with which the department of workforce devel
2011,for service that would have been rendered byérécipant opmentcontracts under €7.03 (1m) (a)1989 stats., as of the
duringthat period if the mandatory temporaeguction of work peginningof the calendar month following completion of 1,000
hoursor days had not been irfestt. Contributions and premiumspoyrsof service. Persons employed by an employer who are blind
on earnings consideretd be received under this paragraph shaljhenhired shall not be eligible for life insurance premium waiver
be paid as required under4€.05 becausef any disability that is directly or indirectly attributed to
(em) For Wisconsin retirement system purposes pfdy a blindnessand may convert life insurance coverage only once
memberof the faculty as defined in $36.05 (8) of a university underthe contract.
who is on sabbatical leave under3$.11 (17) means the com 4. Only a person who has not attained age 70 at the time of
pensatiorthat would have been payalttethe participant, at the pecominginitially eligible for the group insurance coveraue-
participant'srate of pay immediately prior to beginning $&  vided under this chapter; but this subdivision does not exclude any
batlc_allea\_/e, for service that would ha\(e been rendereq at the Wirticipantfrom participation in the group health insurance plan
versity during the period of the sabbatical ledivihe participant nor does it excludérom participation in the group life insurance
had continuedto render services for the participan€mployer plan any employee who is initially eligible on tremployelis
duringthat period. Contributions and premiums on earnings cagffective date of participation.
sideredto be received under this paragraph shall be paid 5 Any state employee who has been participating under the
requiredunder s40.05 Wisconsinretirement system for a period of at least 6 months prior
(f) Does not mean credits for payment of health insurareee to attaining age 70 nancluding any period of leave of absence
miums converted from accumulated unussck leave for a par without pay and who is on union service leave except the cost for
ticipating employee whaualifies for a disability benefit under s.premiumpayments shall be entirely the responsibility of the state
40.630r 40.65 andwho qualifies for the conversion of accumuemployeeon union service leave.

latedunusedsick leave under 40.05 (4) (b)(bc) or (bf) or as pre 6. Any state employee of thefiok of district attorneyother
vided by a participatingemployets compensation plan or con than the district attorneyin a county having a population of
tract. 500,0000r more who did na¢lect under 978.12 (6)to continue

(9) Does not includeredits for the payment of health insurinsurance coverage with that coyrdgywho did elect such cover
ancepremiums provided under40.05 (4) (bw)or subchlX or agebut has terminated that election undeé¥&3.12 (6) and who
any sabbatical or vacation leave converted into such credits. has participated undethe retirement system established under
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chapter201, laws of 1937and under the Wconsin retirement yearsof creditable service, remains a participant and is not eligible
systemfor a combinedand consecutive period, of at least @or an immediate annuity or is not receiving a retirement er dis
monthsprior to attainment of age 70, not including any period afbility annuity andwho, if eligible, is receiving medicare cover
leaveof absence without pay ageunder both part A and part B afl& XVIII of the federal social

(b) For the purpose of group health insurance coverage: Securityact,42 USC 13950 13952z

1. Any teacher who is employed by the university dor 7. Any employee whoskealth insurance premiums are being
expectediuration of not less than 6 months on at least a one—tht@id under s40.05 (4) (bm)
full-time employment basis and who is not described in slind. 8. Any other state employder whom coverage is authorized

1m. Any teacher who is a participating employee and who idera collective bagaining agreement pursuantsobchl, V,
employedby the university for an expected duration of not leg¥ VI of ch. 111 or under s230.120r 233.10
than6 months on at least a one-third full-time employment basis. 9. Except as provided under€.51 (7) any other employee

2. Any person employed as a graduate assistant and o®leRny employerother than the state, that has acted undir.51
employees-in—trainings are designated by the board of regerf@ make such coverage available to its employees.
of the universitywho are employed on at least a one-third full- 10. Any participating employee whie an employee of this
time basis. stateand who qualifies for a disability benefit unded8.63or

2c. A state employee described in9.825 (4)or49.826 (4) 40.65 o . .

2g. Any person employed as a graduate assistant and otherll. Beginning on July 1, 1988, any retired public employee,
employees—in—trainings are designated by the boardioéctors Other than a retired employee of tiseate, who is receiving an
of the University of Wsconsin Hospitals and Clinics Authogity @hnuityunder the Wéconsin retirement system, or any dependent
who are employed on at least a one-third full-time basis with &hsuchan employee, as provided in the health insurance contract,
expectedduration of employment of at least 6 months. thtI)T receiving a contldn_uatlon of the empéo)&t?fmwtyr?nd, if

o ; gible, is receiving medicare coverage under both part Apard
3. The surviving spouse or domestic partner of an employ?bf Title XVIII of the federal social security aet2 USC 1395

or of a retired employee, who is currently covered by health-ins
anceat the time of death of the employee or retired employee. 99139522 and who has acted under§.51 (10)to electgroup

spouseor domestic partner shall have the same right to heaﬁﬁalthlnsurance coverage. . . "
insurance coverage as the deceased employee or retired(bm) For the purpose of long—term care insurance, in addition

employee,but without state contribution, under rulpgomut 0 @ny state annuitant underi€.02 (54m)any employee of the
gatedby the secretary statewho received a salary or wages in the previous calendar year

dany participant who was at one time emplopgdhe state
oreceives a lump sum payment undetGs25 (1)whichwould
‘ﬁve been an immediate annuity if paid as amuity if the
mployeeis a resident of this state and meets all of the require
entsfor animmediate annuity including filing of an application,
hetheror not final administrative action has been taken.
R ; : (c) For the purposef group life insurance coverage, for partic
retiri'meAﬁé/ygfe%C'%%?@%hiﬁ?ﬁd%%zgﬁ under théssinsin ipating employees and employees subject t40s19 (4)of any
SN ) . .._.employerother tharthe state, which has acted undetGs70 (1)
6. A participating state employee who terminates credltat( to make group life insurancavailable to its employees the

4. Any insured employee who is retired on an immediate
disability annuity or who receives a lump sum payment under
40.25(1) that would have been an immediate annuity if paid as
annuity, if the employee meets all of threquirements for an
immediateannuity including filing of application whether or not\r,c
final administrative action has been taken.

service: . _ _ sameas provided under pgg) 1.and3.
a. After attaining 20 years of creditable service; and (d) For the purpose of income continuation insurance eover
b. Who is eligible for an immediatannuity but defers age,and except as provided unde#r8.61 (3) for participating
application. employeef any employer under su28), other than the state,

6e. A state employee who terminates creditable seafiee  which has acted under 40.61to make such coverage available
attaining20 years of creditable service, remains a participant, aiodts employees.
is not eligible for an immediate annuity (26) “Employee” means any person who receives earnings as
6g. Any state constitutional fi€er, member opfficer of the paymentfor personal services rendered for the benefit of any
legislature,head of a state department or state agency whoei@ployerincluding oficers of the employer An employee is
appointedby the governor with senate confirmation, or head ofdeemedo have separated from the service of an employer at the
legislativeservice agengyas defined in €3.90 (1m) (g)who ter  endof the day on which the employee last performed services for
minatesall creditable service on or after January 1, 1992, whotlse employer or, if later, the day on which the employee-
eligible for and has applied fa retirement annuity or a lump sumemployerrelationship is terminateldecause of the expiration or
payment under €0.25 (1) who, ifeligible, is receiving medicare terminationof leave without paysick leave, vacation or other
coverageunder both part A and part B off€ XVIIl of the federal leaveof absence. A person shall not be considered an employee
social security act42 USC 13930 1395zz and who has acted if a person:
unders.40.51 (10m}o elect group health insurance coverage. (a) Is employed under a contract involving the furnishing of
6m. Beginning on the date specified by the department, buprethan personal services.
not earlierthan March 20, 1992, and not later than July 1, 1992, (b) Is customarily engaged in an independently established
any of the following persons who, if eligible, is receiving meditrade,business or profession providing the same type of services
carecoverage under both part A apdrt B of Ttle XVIIl of the  to private individuals and ganizationsas is provided to the
federalsocial security ac42 USC 139530 1395zz and who has employerand whose services to a participatermgployer are not
actedunder s40.51 (16)to elect group health insuranceverage: compensatetbr on a payroll of that employegxcept that persons
a. A retired employee of the state who is receivingtae-  holding offices provided for by statute shall be considered
mentannuity or has received a lump sum payment undér.25 employees.
(2). (c) Is a patient or inmate of a hospital, home or institution and
b. An employee of the state who terminates creditséateice performsservices in the hospital, home or institution.
after attaining 20 years of creditable service, remains a participan{26g) “Employee—funded reimbursement accounplan”
andis not eligible for an immediate annuity meansany of the following:
6r. Any insured employee of the state who terminates eredit (a) A plan in accordance with secti@@5 of the Internal Reve
ableservice on or after April 23, 1992, after attaining at least 2ie Code under which an employee may direct an emplayer
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placepart of the employeg’gross compensation in an accaont hibited by law from receiving an increase in salary during part of
payfor certain future expenses of the employee under sek2idn his or her term of dice, but only with respect to service astate
of the Internal Revenue Code. senator.
(b) A plan in accordance with sectibB2 of the Internal Reve (c) For a participant who makes an election undé® <30 (2)
nue Code under which an employee may direct an emplayerthe monthly rate of earnings applicable under. gaj or (b),
placepart of the employeg’'gross compensation in an accaont increasedas providedunder s40.30 (4) (b)but subject to the
pay for certain future expenses of the employee under seididn annualcompensation limits und@6 USC 40X(a) (17)for a par
of the Internal Revenue Code. ticipating employee who first becomes a patrticipating employee
(26r) “Employee-fundedreimbursement account plagmo-  onor after January 1, 1996.
vider” means a person whprovides administrative services (35) “Fund” means the public employee trust fund.

relatedto employee—funded reimbursement account plans. (36) “Governingbody” means the legislature or the head of

(27) “Employeerequired contribution” means the contribu eachstate agency with respect to employees of that agency for the
tion made by an employee unde#8.05 (1) (a) 1to4. or for an  state,the common council in cities, the village board in villages,
employeeunder s40.05 (1) (b) thetown board in towns, the county board in counties, the school

(28) “Employer” means the state, including each state agenbpardin school districts, or the board, commission or other gov
any countycity, village, town, school district, other governmentagrningbody having the final authority for any other unit of gov
unit or instrumentality of 2 or more unitsf government now ernment, for any agency or instrumentality of 2 or more units of
existingor hereaftecreated within the state, any federated publigovernmentfor any federated public library system established
library system established under43.19 whose territory lies unders.43.19whose territory lies within a single county with a
within a single county with a population of 500,000 or more, opulationof 500,000 or more, for a local exposition district
local exposition district created under subithof ch. 229a transit  createdunder subchl of ch. 229or for a long—term care district
authority created under £6.1039 and a long-term care district createdunder s46.2895 but does not include a local cultural arts
created under €6.2895 except as provided under 46.51 (7) district created under subcM. of ch. 229

and40.61 (3) “Employer” does not include a local cultural arts  (37) “Health insurance” means contractual arrangements
district created under subcl. of ch. 229 Each employer shall which may include, but are not limited to, indemnity or service

bea separate legal jurisdiction for OASDHI purposes. benefits,or prepaid comprehensive health care plans, which will
(29) “Employer required contribution” means the contrbu providefull or partial payment of thénancial expense incurred
tion made by an employer under€.05 (2) (aYo (f). by employees and dependents as the re§uijury, illness or pre

(30) “Executive participating employee” means a participaventivemedical proceduresThe plans may include hospitakza
ing employee in a position designatentlers.19.42 (10) (L)or tion, sugical and medical care, as well as ancillary items or ser
20.923(4), (49), (7), (8), or (9) or authorized under 830.08 (2) Vicesas determined by the group insurahoard. The plans may
(e) during the time of employment. All service credited prior tincludethe type otcoverage normally referred to as “major medi
May 17, 1988as executive service as defined undéf92 (31) cal” insurance.

1985 stats., shall continu® be treated as executive service as (38) “Immediateannuity” means an annujtyot including an
definedunder s40.02 (31) 1985 statshut no other service ren annuityfrom additional contributions, which begittsaccrue not
deredprior to May 17, 1988, malye changed to executive servicdaterthan 30 days after termination of employment.

asdefined under $10.02 (31) 1985 stats. (39) “Insuredemployee” means, for purposes of each insur

(32) “Federalregulations” means thprovisions of section ancebenefit plan, any eligible employee who is properly enrolled
218o0f Title Il of the federal social security act and applicable regn the benefit plan.

ulationsadopted under the federal social security act. (39m) “Internal revenue code” means the federal internal rev
(33) “Final average earnings” means: enuecode under ifle 26, USC, as amended, and applicable fed
(&) The monthly rate of earnings, ignoring any fractions of eral regulations adoptelly the federal department of the treasury
dollar, obtained by dividing: including temporary regulations.

1. The participans totalearnings received or considered to (39r) “Joint and survivor annuity” meara optional annuity
be received under sug22) (e) (ef), or (em)and for which con form, described under 40.24 (1) (d)or a rule promulgated under
tributionsare made under 40.05 (1)and(2) during the 3 annual s.40.24 (1) (g)that is payable for the life of the participant and,
earningsperiods (excluding any period more than 3 years prior &fterthe death of the participart,continuing percentage of which
the effective date for any participating employer) in which thés payable in monthly installments to the named survivor
earningswere the highest, subject to the annual compensation (40) “Leave of absence” means any period during which an
limits under26 USC 401Xa) (17) for gparticipating employee who employee has ceased to render services for a participating
first becomes a participating employee on or affany  employerand receive earings and there has been no formal ter

ary 1, 1996py _ _ mination of the employer—employee relationship. For purposes
2. Twelve times the total amount of creditablvice for the of the fund every leave of absence, except a military leave or union
3 periods. serviceleave, shall terminate 3 years aftdoegins orif earlier,

(b) 1. For a state electedfizial who is prohibited by law from uponthe date specified bthe employer in a notification to the
receivingan increase in compensation during thicial’s term  department that the employer—-employee relationship has-termi
of office and who so elects, one—twelfth of the annual sedaty nated. A leave of absends not deemed ended or interrupted by
jectto the annual compensatibmits under26 USC 40X(a) (17) reasonof resumption of active duty until the employee has
for a participating employee who first becomes a participatimgsumedactive performance of duty for 30 consecutive calendar
employeeon or after January 1, 1996, which would have beelaysfor at least 50% of what is considetldt employes normal
payableto the participant during the last completed month ivork time with that employer Forthe purpose of group health
which the participant was a participating employee in sysbsa  insurancecoverage, every leave of absence due to employee lay
tion if the participant had not been prohibited by law from receiwff which has not been terminated before 3 years ktagsed
ing an increase in salary during his or her term i€®fbutonly  shallcontinue for dectedinsured employees until an additional
with respect to service as a state electédiaf. 2 years elapse or until sick leave credised to pay health insur

2. For a state senataho so elects, one—twelfth of the annuafncepremiums are exhausted, whichever occurs first.
salarywhich wouldhave been payable to the participant during (40m) “Long-termcare insurance” means insurance that pri
thelastcompleted month in which the participant was a participanarily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been pamd community—based settings and thatasvalescent or custo
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dial care or care for a chronic condition or terminal iliness. Tlage at which old—age benefits are payable under the OASDHI pro
termdoes not include a medicare supplement padisylefined in  gram.

s.600.03(28r), a medicare replacement poli@s defined in's.  (45) “Participant’means any person included within the-pro
600.03(28p) or a continuing care contract, as defined B43.01  visionsof the Wsconsin retirement system by virtue of being or

). havingbeen a participating employedose account has not been
(41) “Milwaukee teacher” means any teacher employed bglosedunder s40.25 (1)or (2).
the board of school directors of the city of Milwaukee. (46) “Participating employee” means an employee who is

(41m) “Monthly salary” means the gross amount paid to gurrentlyin theservice of, or an employee who is on a leave of
participantmaking a claim under 40.65 at the time he or she absencefrom, a participating employeunder the \Wconsin
becomesdisabled within the meaning of 40.65 (4) by the retirementsystem and who has met the requirements for inclusion
employerin whose employ the injury occurred or the disease wéthin the provisions of the iconsin retirement system under s.
contracted. Overtime pay may nobe considered part of an40.22
employee’smonthly salary unless tremployee received iton a  (47) “Participatingemployer” means, for purposes of each of
regularand dependable basis. the respective benefit plans, any employer subject to the provi

(41r) “Namedsurvivor” means the natural person designatedonsof that plan under this chapter
by a participant on an application for a joint and survivor annuity (48) (a) “Protective occupation participant” means any- par
or pursuant to a request under8.24 (4)to receive, after the ticipantwhose principal duties are determined byghsicipating
deathof the participant, a continuing percentage of the annuigmployer,or, subject to s40.06 (1) (dm)by the department head
payablein monthlyinstallments. A participant may not designatén the casef a state employee, to involve active law enforcement
more tharone natural person as the named survivor for a joint agtl active fire suppression or prevention, provided the duties
survivorannuity A participants designation of a named survivorrequirefrequent exposure to a high degree of danger or peril and
on an application for a joint and survivor annuity is irrevocabl@lsorequire a high degree of physical conditioning.
afterthe deadline specified under4€.24 (4) Pursuantto rules  (am) “Protective occupation participant” includes any partici
promulgatedby the department, a named survivor may designgsantwhose name is certified to the fundoasvided in s40.06 (1)
one or more beneficiaries to receive any remaining guarantegt) and(dm) and who is any of the following:
monthly installments that are unpaid at the time of the named sur 1. A conservation warden.

vivors d“eath. ) ., 2. A conservation patrol boat captain.
(42) “Normal retirement date” means: A conservation patrol boat engineer
(a) The date on which jgarticipant attains the age of 55 years A conservation pilot

for a protective occupation participawho terminates covered A . .I 66

employmentbefore July 1, 199Qyr, for a protective occupation conservation patrol iter.

participantwho terminates covered employment on or after July 6. A forest fire control assistant.

1, 1990, the date on which the participant attains the age of 54 7. A member of the state tfiafpatrol.

yearsif the participant has accumulated less than 25 yearedf 8. A state motor vehicle inspector

itable service or the age of 53 years if the participant has accumu g police oficer.

latedat least 25 years of creditable service, except as provided in 10. A fire fighter

par.(9). .
(b) The date on which a participant attains the age of 62 years i ir?rl:ergérsherﬁj

for an elected dicial or an executive participating employee,
exceptas provided in patg). 13. A deputy shefif

(d) The date on which a participant attains the age of 65 years 14. A state probation and paroldicsr.
for any participant nagubject to pafa) or (b), except as provided 15. A county tréfc police oficer.
in par (g). 16. A state forest ranger

(9) The date applicable to the participant under (§ayso (d) 17. A fire watcher employed at id¢onsin veterans facilities.
at.the.earller of either the d.ate it is necessary to make any deter 1g A state correctional-psychiatricfiokr.
mination or to take any action relative to the participant for pur
posesof the retirement system or the date of termination 8?r
employmenf the participant, notwithstandirtige fact that a par

2 o

19. An excise tax investigator employed by the department
evenue.

ticipantmay have been in one or mordetiént employment cate 20 A special criminal investigation agentthe department
goriesat any previous time except for the purpose of calculatiiustice-

anannuity For the purpose of calculating an annutie normal 21. An assistant or deputy fire marshal.

retirementdate for each category provided by pdes.to (d) 22. A person employed under6d..66 (1)

appliesto service which is subject to that categoRor the pur (b) Each determination of the status of a participant under this

poseof calculating a retirement benefit for an execupegtict  subsectiorshall includeconsideration, where applicable, of the
pating employee qualifying only undes. 40.02 (30) (b) 1985 following factors:
stats. a normal retiremerdate of the date the executive participat 1 p “police officer” is any oficer, including the chief, or

ing employee attains the age of 62 years shall be applied to credifpioyeeof a police department, except one whesicipal
able service of the executive participatiegnployee for which §ties'are those of a telephone operatderk, stenographer
par.(d) would otherwise apply except the number of creditablgachinistor mechanicand whose functions do not clearly fall
serviceyears to which that normal retirement date shall be appliggthin the scope of active law enforcement even though such an
underthis paragraph mayot exceed the number of executive semployeeis subject to occasional call, or is occasionally called
vice years of the executive participating employee. upon, to perform duties within the scopeaative law enforce

(43) “OASDHI" means federal old-age, survivadgsability ment. Police oficer includesany person regularly employed and
andhealth insurance undeiti€s Il and XVIII of the federal social qualifying as a patrol dicer or a person of equal or higher rank,
securityact. even if temporarily assigned to other duties.

(44) “OASDHI benefit” means thegrimary or disability 2. A “fire fighter” is any oficer, including the chief, or
insurancemonthly benefit amount for which a person is eligibleemployeeof a fire department, except one whose principal duties
or for which a participant will beligible upon attaining the lowest arethose of a telephone operatolerk, stenographemachinist
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or mechanic and whose functions do not clearly fall withie (@) The name, date of birth, social securigmber and last-

scopeof active fire suppression or prevention even though sukhownmailing address of the participant ahe alternate payee

anemployee is subject to occasional call, or is occasionally callea specified.

upon,to perform duties within the scope of active fire suppression (b) The Wsconsin retirement system is specified by name.

or prevention. Firefighter includes any person regularly ¢y The decreeate is specified as the date to be used for valu

employedand .quallfylng asa flre.flght,dnose handler or@erson in|9 and dividing the participarstaccount.

SLt?gsual or higher rank, even if temporarily assigned to othe (d) The alternate payeshare is specified as a single pereent
' age,not to exceed 50% of the value of the particigaatcount on

3. A“deputy sherif or a “county trafic police oficer” is any  the decree date, to be applied to all parts of the participant
officer or employee oh sherif's ofice or county trdic depart  zccount.

ment,except one whose principal duties are thosetefegpghone
operatorclerk, stenographemachinist or mechanic and whosere
functionsdo not clearly fall within the scope of active law enfercear also required to be paid to another alternate payee or to the

menteven though such an employee is subject to occasional Gl | revenue service underian placed on the participast’
or is occasionally calledpon, to perform duties within the SCOP&, ..o nwunder26 USC 64

of active law enforcement. Deputy shieoif county trafic police
officer includes any person regularly employedl qualifying as
adeputy sherffor county trafic police oficer, even if temporarily
assignedo other duties.

4. A "member of the state tfaf patrol” includes one division

(e) The determination of the alternate payee share does not
quirethat benefits be paid to the alternate payee if those benefits

(f) The judgmentdecree or order requires the participant to
certify, in a form prescribed by the department, all of the partici
pant’'sactive military service, as described in s{ith) (a)

(g) The judgment, decree or order does not require payment of
administratorin the department of transportation who is count netf_lttls%xceetﬂln%ln valug tpose benefits to which the participant
unders.230.08 (2) (e) 12and whose duties include supervisind entified on the decree date. .
the state trdfic patrol, if the division administrator is certified by, . (N) The judgment, decree or order does not assign any form of
thelaw enforcement standards board undé6s.85 (4) (b) 1as joint ownership of a participastaccount or benefits payable from
beingqualified to be a law enforcemenfioér. the account. _ o

(bm) “Protective occupation participant” includes any partici_, () The judgment, decree or order does not require a division
pantwho is an emeency medical technician if the participant’ ©f the participans account in a manner contrary t@8.08 (1m)
employerclassifies the participant as a protective occupation par () The judgment, decreer order requires the participat’
ticipant and the department receives notification of plaeticc ~ €mployerto submit to thelepartment a report of all earnings: ser
pant'sname as provided in 40.06 (1) (d)and(dm). Notwith- Vice and contributions of the participant as provided i40s06
standingpar (a), an employer may classifyparticipant who is an (7)-
emergencymedical technician as a protective occupatiarticr (k) The judgment, decre® order does not require the depart
pantwithout making a determination that the principal duties mentto enforce or otherwise monitor the benefits assigned to the
the participant involve active law enforcement or active fire-suglternatepayee under €0.08 (1m)
pressionor prevention. A determination under this paragraph (48r) “Requiredbeginning dateineans the later of April 1 of
may not be appealed under4£.06 (1) (e)or (em), but a deter the calendar year following the calendar year in which a partici
mination under this paragraph regarding the classificatioa ofpant attains the age of 70.5 years or Apuif the calendar year
stateemployee is subject to reviamder s40.06 (1) (dm) Not  following the calendar year in which a participating employee
withstandingsub.(17) (d) each participant who is classifiedas retires.
protectlveoccupatlorparIICIpant under.thls parag.raph on OI'. after (49) “Retired emp]oyee” means former insured emp|0yee
Januaryl, 1991, shall be granted creditable seraig@ protective who is nota participating employee and who is retired on an
occupationparticipant for all covered service as emegency jmmediateor disability annuity or who receives a lump sum-pay
medicaltechnician that was earned on or after the date on whigfentunder s40.25 (1)which would have been an immediate
the department receives notificatiar the participang name as annuityif paid as an annuity or wtis an eligible employee under
providedin s.40.06 (1) (d)and(dm), but may not be granted cred sub.(25) (b) 6, 6e, or6g.
itable service as a protective occupation particiganany cov (50) “Retirement annuity” means amnnuity payable under
eredservice as an engency medical technician that was eamegd 40 33 including the continuation of retirement annuities after
beforethat date. _ _ - the death of the participant.

(c) In s.40.65 “protective occupation participant’ means a (51) “Retirementsystem”means a pension, annyitgtire
participatingemployee who is a policefufer, fire fightet an indi  mentor similar fund or system established by this state or by a
vidual determined by a participating employer under (@ror  political subdivision of this state.

(bm) to be a protective occupation participant, county undersher (52) “Salary index” means the percentage increase in the

iff, deputy sherff state probatioand parole dicer, county trafic averageof the total wages, as determined Uné2USC 415b)

police officer, conservation warden, state forestger field corr 3) (A), between the year before theeceding year and the pre
servation employee of the department of natural resources Wh{-',’e?aing’year

subjectto call for forest fire control or warden dutgember of the N i
statetraffic patrol, state motor vehicle inspectamiversity of ~ (93) "Secretary” means the secretary of the department.
WisconsinSystem full-time policefficer, guard or any other ~ (54) “Stateagency” means anyfafe, department or indepen
employeewhose principal duties are supervision and discipifne dentagency in the executive, legislative and judicial branches of
inmates at a state penal institution, excise tax investigat§fategovernment and includes the following:

employedby the department of revenue, person employed under(b) The Wsconsin Housing and Economic Development
$.61.66 (1) or special criminainvestigationagent employed by Authority.

the department of justice. ~ (c) The Wisconsin Health anBducational Facilities Auther
(48g) “Public safetyofficer” has the meaning given 6 Ity.
usc402(l) (4) (C). (e) The community development finance authority created

(48m) “Qualified domestic relations order” meansjulg-  underch.233, 1985 stats., before July 1, 1988.
ment,decreeor order issued by a court pursuant to a domestic rela (f) The nonprofit corporation with which the department of
tionslaw of any state or territory of the United States, thaéts workforce development contracts under43.03 (1m) (a)1989
all of the following criteria: stats.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/230.08(2)(e)12.
https://docs.legis.wisconsin.gov/document/statutes/2009/165.85(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(48)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(em)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(17)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.65
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(48)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(48)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/61.66(1)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20402
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20402
https://docs.legis.wisconsin.gov/document/usc/26%20USC%2064
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.06(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(25)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(25)(b)6e.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(25)(b)6g.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/1985/ch.%20233
https://docs.legis.wisconsin.gov/document/statutes/1989/47.03(1m)(a)

40.02 PUBLIC EMPLOYEE TRUST FUND

(g) The Wirld Dairy Center Authority

(h) TheUniversity of Wsconsin Hospitals and Clinics Author
ity.

(i) The Fox River Navigational System Authority

()) The Wisconsin Aerospace Authority

(L) The Health Insurance Risk—Sharing Plan Authority
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A union request that the county make pension contributions for jailers equal in
amountto those for its “protective occupation participanistier sub. (48) did not
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (9) 1.,
andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse
v. WERC,180 Wis. 2d 100508 N.W2d 9(1993).

“Active military service” and “active service” as used in sub. (&J)do not
include“active duty for training.” Morris VEmployee Tust Funds Board®03 Ws.
2d 172 554 N.W2d 205(Ct. App. 1996)94-0857

It was reasonable to determine jailers’ status based on their duties performed as

(54m) “State annuitant” means a person receiving a retir%heriff’s department employees regardlesshefir appointment as deputy sherif

mentannuity beneficiary annuity oa disability annuity from this

eing a deputy sheffifis a necessary qualification to being a protective occupation
participant under sub. (48) (am), bunista suficient one. The employeehame

state’sretirement system who at one time received a salary mistalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&Employee

wagesfrom this state and who is a resident of this state.

(54t) “Stateemployee” means aamployee of a state agency 503 powers and duties

TrustFunds Board, 2001 WI App 7243 Wis. 2d 90626 N.W2d 33 00-0759

(1) EMPLOYEE TRUST FUNDS

(55) “Teacher’means any employee engaged in the exercisg§arp. The board:

of any educational function for compensation in the public

schools,ncluding charter schools as defined ihl%5.001 (1)that

are instrumentalities of a school district, or the university i&
instructingor controlling pupils or students, or in administeringVi

directing,organizing or supervising argducational activitybut

doesnot include any employee determined to be an auxiliaﬁ}'n

instructionalemployee under 415.29 (3) “Teacher” includes
the following:

(a) Any person employed as a librarian by any school board in
alibrary in any school under its jurisdiction, including a chart

schoolas defined in s115.001 (1)that is an instrumentality af

schooldistrict, whose qualifications as a librarian are at least eq
to the minimum librarian qualifications prescribed by the sta

superintendendf public instruction.

(b) Any person employed as a full-time social cerdemmu
nity house, adult educatioor recreation directpiinstructor or

otheremployeeemployed by the board of school directors of th

city of Milwaukee, who possesses tgalifications required for
employmentas a teacher
(55g) “Technical college educational suppompersonnel

(a) Shall authorize and terminate the payment of all annuities
nddeath benefits, except disability annuities, in accordance with
is chapter and may adjust the computation ofheunt, as pro
ded by this chapteras necessary to prevent any inequibjch
ight otherwise exist if a participant has a combination of full-
e and part-time service, a change in annual earnings period
during the high years of earnings or has previously received an
annuitywhich was terminated.

(am) Shall ensure that theig®¢onsin retirement system com

e[glieswith the internal revenue code as a qualified plan for income

Ipurposes and shall ensure that each benefit plan is adminis
edin a manner consistent with all internal revenue code provi

t?onsthat authorize and regulate the benefit plan.

(b) Shall approve the tablesthe used for computing benefits
underthe Wisconsin retirement system after certification of the
@blesin writing by the actuary

(c) Shall appoint the secretary of the department and may
employ or select any medical, legal and other independent con
tractorsas are required for the administration of the fund.

emp|oyee”means a person who is a technical College district (d) Shall select and retain an aC'[uary or an actuarial ﬁrm, under

employee put who is not a teacher

(55m) “Timely appeal” means a written request for the revie!

of a determination that is filed within 90 days after the determi
tion is mailed to the person aggrieved by the determination.

(56) “Union serviceleave” means that period of absence from
employmenttommencing on the date an employee commences 3
leaveof absence for the purpose of serving in a position with%

labor organization representing employees of #raployees

W

oneor more contractualgreements which shall run to the depart
mentfor the purpose of performing all actuarial services which are
ecessaryor the operation and control of each of the insurance
and benefit programsinder this chapterUnder this paragraph,
the board shall:

1. Determine the requiremerfier and qualifications of the
uaryor the actuarial firms so retained.

2. Determine the terms and conditions of each contractual

employer,and terminating on the date that leave of absence-ter@@reementand the time any contractual agreement shall be in

natesor the date that service with that labogamization termi
nates,whichever first occurs.

(57) “University” means the University of Mtonsin System
underch. 36.

(57m) “U.S. armed forces” means any of the following:
(&) The U.S. armyincluding the VACS.

(b) The U.S. navyincluding the VAVES.

(c) The U.S. air force, including theANS.

(d) The U.S. marine corps, including the WMS.

(e) The U.S. coast guard, including theABB.

() The U.S. maritimservice, including the merchant marine

force.

3. Determine the procedure for the selectioamfictuary or
anactuarial firm.

4. Direct the secretary to sign on behalf of the department any
contractualagreement approved by the board.

(e) Shall approve the contribution rates and actuarial assump
tionsdetermined by the actuary under s{@).(b) and(c).

() May compel witnesses to attend meetings and to testify
uponany necessary matter concernihg fund and authorize fees
notin excess of the statutory provisions for witnesses.

(g9) May determine the length of creditable prior service from
informationavailable. Anydetermination shall be conclusive as

(58) “Variable annuity” means any annuity provided by theg any period of service unless, within the time limits specified in
accumulationsn the variable annuitglivision established under s 40.08 (10) the board reconsiders any cas® changes the
s.40.04 (7)providing for the dollar amount of benefits or othefetermination.

contractuapayments or values to vasy as to reflect dirences

which may arise between the total value of the annuity reserve

variableannuities and the reserve that would be requireieif
annuitieswere core annuities.

History: 1981 c. 96187, 250, 274, 386, 1983 a. 927, 1983 a. 81s.11; 1983 a.
83s.20;1983 a. 106140, 1983 a. 145s.1103, 20,1983 a. 19ks.1, 6; 1983 a. 192
$.304 1983 a. 25%.6; 1983 a. 275290, 368 1983 a. 435.7; 1985 a. 29225, 1985
a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372, 399, 1987 a.
403s.431045, 256, 1989 a. 1314, 31; 1989 a. 565.259 1989 a. 166182, 189,
218, 230, 240, 323, 327, 336, 355,357,359, 1991 a. 3239, 113 152 229, 269, 315,
1993a. 16, 263 383, 490, 491, 1995 a. 27ss.1946t0 1953 9130 (4) 1995 a. 81
88, 89, 216, 240, 302 381,417, 1997 a. 327, 39, 69, 110, 162, 237,238 1999 a. 9
11, 42,63, 65,83, 2001 a. 1638, 103 104, 109, 2003 a. 332005 a. 153335 2007
a.20, 131, 226, 2009 a. 1528.

(h) May accept any gift, grant, eeequest of any money or
E)%pertyof any kind, for the purposes designated by the grantor
if the purpose is specified as providing cash benefits to soatie or
of the participants, insured employees, or annuitafitisis fund
or for reducingemployer or employee costs; ifmo purposes are
designatedthen for the purpose of distribution to theveral
accountsand reserves of thei®¢onsin RetiremerBystem at the
end of the year as if the moneyproperty were investment earn
ings of the core annuity division.

(i) May determine that some or all of the disability annuities
and death benefits provideflom the Wsconsin retirement sys
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temshall instead be provided through group insurance plans topagticipant'saccount together with appropriate explanatory mate
establishedy the group insurandmard either as separate plansial.
or as integral parts of the group life and income continuatisur (h) May request any informatiofrom any participating
anceplans established under this chapter employeeor from any participating employer Bsnecessary for
() Shallaccept timely appeals from determinations made lblye proper operation of the fund.
the department, other than appeals of determinations made by thei) Shall promulgate, with the approval of the board, all rules,
departmentegarding disability annuitiesThe board shall review exceptrules promulgated under pég) or (ir), that are required
therelevant facts and may hold a hearing. Upon completion offigs the eficient administration of théund or of any of the benefit
reviewand hearing, if anythe board shall make a determinatioplansestablished by this chaptein addition to being approved
which it shall certify to the participating employer or the approprby the board, rules promulgated under this paragraph relating to
ate state agency and to the appropriaieployee, if any The teachersmust beapproved by the teachers retirement board and
board’sdetermination of an employaestatus under €10.06 (1) rules promulgated under this paragraph relating to participants
(e) shall remain in déct until receipt by the department of netifi otherthan teachers must beproved by the Wconsin retirement
cation indicating a diferent classification. A participant may board,except rules promulgated unde#8.3Q
appealthat determination as provided by46.06 (1) (e) (ig) Shall promulgate, with the approval of the group insurance
(k) May require any employer to distribute to its employedsoard,all rules required for the administration of the group health,
any materials which are determined to be necessary for fike efong—-termcare, income continuation or life insurance plans estab
cientadministration of the fund. lishedunder subchsV to VI.

(L) May delegate powers and duties as deemed necessary dir) Shall promulgatewith the approval of the deferred com
desirable. pensationboard, all rules required for the administratioh

(m) Shall approve or reject all administrative rules proposégferredcompensation plans established under subith.
by the secretary under su2) (i). (it) Shall promulgate, with the approval of the private

(n) May allow any separate retirement system for employe@@ployerhealth care coverage board, all rules required for the
of one or more employers to deliver or send funds representffgninistrationof the private employer health care coverage pro
assetf that system to the department. If the department accep@mestablished under subch. X.
delivery or transmission, the department shall purchase shares HfOTE: Subch. X was epealed by1999 Ws. Act 9.
the core retirement investment trust or variable retirerimesrgst (i) May authorize any governing body in a written designation
ment trust or bothvith those funds, subject to rules under £8p. filed by the governing body with the department to have an agent
(0). Each retiremendystem shall pay as provided iM8.04 (2) or agents to act for the governing body in all matters pertaining to
for the costs of investingnd administering any of its funds senthe fund.

or delivered to the department. (k) May determine an amount, and the procedure for establish
(p) May, upon the recommendation of the actuy&mgnsfer in ing the amount, of OASDHI benefits for any person using any
whole or in part the assets amdserves held in any accountinformationthe department has availalifeits records and any
describedn s.40.04 (9)to a diferent account described ird€.04 assumptiongs to data not in the departmenecords as deemed
(9), for the purpose oproviding any group insurance benefitappropriatefor estimating thébenefits unless the person estab
offeredby the group insurance board. lishes,through ecertification of the persos’social security eafrn
(2) SECRETARY. The secretary: ingsrecord or actual benefit amount, afeliént amount payable.

(a) Shall be in chaye of the administration of the departmengi;he case of any participant whose earningsnatesubject to
u
i

: s Il and XVIII of the federal social security act by reason of
and exercise, as head of the department, all powers and d ibility for a choice provided by statute, it is conclusively

specifiedin ss.15.04and15.05 . . i assumedn making the estimate, regardless of the pessactual

(b) Shall employ and select administrative, clericabtirer fegeralsocial securitearnings record, that 50% of those earnings
employeesas required for the administrationtbfs chapter and gre and were subject toitles 11 and XVIII of the federal social
establishthe internal aganization of the department. securityact. The secretary may require the person to provide the

(c) Shall procesall applications for annuities and benefits andepartmentwith a certification of the pers@i'social security
may initiate payment based on estimated amounts, when earningsrecord or benefit amount as a condition for receiving
applicantis determined to be eligible, subject to correction updsenefitsunder this chapterlf a participant does not receive the
final determination of the amount of the annuity or benefit. ~ OASDHI benefit for which the person is or will be eligible e

(d) May suspend an annuity pending final action bybiberd, sonof failure to apply for the benefit or by virtue of the suspension
or a disability annuity pending final action by theisabnsin ©f the benefit the participant will nevertheless be deemed to have
retirementboard or the teacherstirement board, when, in thereceivedthe OASDHI benefit amount for purposes of any benefit
secretary’'sudgment, the annuitant is not eligible to receive thgomputationunder this chapter
annuity. (L) Shall determine each calendar ysafective rate.

(e) Shall submit to each employer and, upon request, to eachim) Shall have all other powers necessary to carry out the pur
individual participating in any of the benefit plandministered posesand provisions of this chapfexcept as otherwise specifi
by the department the report required undérss04 (1) (d)or a cally provided by this chapter
summaryof the report. The report shall be in lietiany reports (n) Shall have any additional powers and dutissare dele
requiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall gatedby the board.
include financial and actuarial balance sheets which reflect 5y Shall establish procedures for and condetelections of
changesn the asset, liability and reserve accounts and additiongjardmembers required under 5.16 (1) (dand15.165 (3) (a)
statistics which the secretary determines to be necessary er desib_ 6. and7. The procedures shall include the establishragnt
ablefor a full understanding of the status of the fund and the-bergnominatingrocess and shall provide for the distribution of bal

fit plans. lots to all participating employees and annuitants eligible to vote
() May delegate to other departmental employees any powethe election.
or duty of the secretary (9) Shall promulgate rules governing the times when separate

(g) Shall submibnce each year to each participant currenthetirementsystems may send or deliver funds under )in) or
making contributions, and to any other participant upon requesithdraw those funds, the amounts of money that mage,
or as in the secretag/judgment is desirable, a statement of thaeliveredor withdrawn, the valuation of money that has been sent,
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deliveredor withdrawn, and the distribution of investment incomsimilarly situated. Ithe assumed rate changes, the actuary shall
amongthe retirement systems. These rules may motti§y at the same time adjust tlessumptions for future changes in
accountingand valuation bases and the investment earnings disnployeeearnings rates to kensistent with the new assumed
tribution procedures of th&Visconsin retirement system to therate. The recommended actuarial assumptions shall be based on
extentnecessary to achieve equity among the various retiremére systems own experience as identified in the general investiga
systems. tions unless lack of adequate information or unusual circum
(r) Shall promulgate rules governing the times for makirgfancesare specifically identified and fully described which
lump sum payments thatre authorized under this chapter to beequireuse of other groupgxperience and such other experience
madeto orfrom the Wsconsin retirement system and governings not inconsistent with the systesrown experienceWhen con
the valuation of money that has been sent, delivered or withdrawitleringor implementing new or changed benefit provisiand
andthe distribution of investment income to be creditedhmse areas of risk, the assumptions may be based solely on the-experi
amounts. The rules may modify the accounting avaluation enceof other groups until 5 years of the systemivn experience
basesand the investment earnings distribution procedures of tiseavailable for use as long as such other experience is not incon
Wisconsinretirement system to the extent necessary to achiesistentwith the systens own experience.
equityamong the various types of payments and contributions to,(c) Shall determin¢he proper rates of premiums and contribu
andpayments from, the i&consin retirement system. tions required, or advise as to the appropriateness of premium
(s) Shall reimburse the legislative audit bureau for the costfatesproposed by independent insurers, for each ob#resfit
auditsrequired to be performed under18.94 (1) (dcand(dd). plansprovided for by this chapter

(t) Shallensure that the Mtonsin retirement system complies (d) Shall make an annuafaluation of the liabilities and
with the internal revenue code as a qualified plan for income ta@servesequired to pay both present and prospective benefits.

purposesand shall ensure that each benefit paadministered in  (e) Shall certify the actuarial figures on the annual financial
amanner consistent with all internal revenue code provisions tBgdtementsequired under sulf2) (e)

authorizeand regulate the benefit pla_n. o (6) GROUPINSURANCEBOARD. The group insurance board:
(u) Shall ensure that treepartment include on all publications 4y 1~ ghall, on behalf of the state, enter into a contract er con

that are printed beginning on October 14, 1997, and that afg, tsyith one or more insurers authorized to trangasrance

intendedfor distribution to participantthe toll-free telephone : L P ;
numberof the department, if théepartment has such a telephongﬁzg}ﬁzzg thlcs)\zbaéS ;grr tgf t%?sre:%saepgfg)y iding the group insur

number. - o
. . L 2. May, wholly or partially in lieu of subdL., on behalf of the
(v) May settle any dispute in an appeahafetermination made state,provide any group insurance plan on a self-insured basis in

by the department that is subject to review under @), (6) which case the : .

' : group insurance board shall approve a written

g% ’t§17e)t§fo)é;)dr gvf?g (t)l’rl :;&f&g%& Zlé::gg:{k‘]’gtg ptglzaeajaepc?é?nvgl descriptionsetting forth theerms and conditions of the plan, and
Fﬁ y contract directly with providersf hospital, medical or aneil

whetherto settle such a dispute, the secretary shall consider : e : .
o 28 SO ! : services to provide insured employees with the berfits
costof litigation, the likelihood of success on the merits,dbst C{é‘?ed under this chapter

of delay in resolving the dispute, the actuarial impact on the tr ) .
fund, and any other relevant factor the secretary considers-appro(P) May provide other group insurance plans for employees
priate. Any moneys paid by the department to settle a disptﬁ@dthelr dependents and for annuitants and their dependents in

underthis paragraph shall be paid frahe appropriation account additionto the group insurance plans _specifically provide(_j under
unders.20.515 (1) (1) this chapter The terms of the group insurance under this-para

(w) If the secretary determines that an otherwise eligible pf%rn?pPSh?” 2et<1¢t§rn;ir:ednby glqnt;_emnnd shfll_#r(;yicéstﬂﬂat ther
ticipant has unintentionally forfeitedr otherwise involuntarily SMPIOYENS not liable for any obligations accruing from the opera

ceasedo be eligible for any benefit provideshder this chapter tion of any group insurance plan under this paragraph except as

principally because of an erram administration by the depart 29reedo by the employer ,

ment,may order the correction of the error to prevent inequity ~ (¢) Shall not enter into any agreements to modify or expand
decision under this paragraph is sabjectto review The secre group insurance coverage in a manner which conflicts with this
tary shall submit a quarterly report to the employee trust funggapteror rules of the department or materialljeats the level
boardon decisions made under this paragraph. of premiums required to be paid by the state or its employees, or

(3) DEPARTMENT OF JUSTICE. The departmertf justice shall € level of benefits to be provided, under any group insurance
o?;gve_rage.Thl_s restriction shall not be construed to prevent modi

brought by or against the board, department, group insuraniigationsrequired byaw prohibit the group insurance board from
manceof the department employseluties benefitplan design or providing optional insurance coverages

(4) STATE TREASURER. The state treasurér shall be the treasuralternativesto the standard insurance coverage when any excess
of the fund : i required premium over the premium foe standard coverage
5) A ' Th ial fi ined und is pa‘id.by the employee or prohi!ﬂte group insurance board from
(5) ACTUARY. e actuary or actuarial firm retained undepoyiding other plans as authorized under. gay;

sub.(1) (d) d) May take any action drustees which is deemed advisable
(2) Shall be the technical adviser of the board, the secastdry an((jn)ot sp)écifically}r/)rohibited or delegated to some otjozern

the group insurance board on any matters of an actuarial nat Entalagencyto carry out the purpose and intent of the group

affectingthe soundness of the fund or requiring any changes RSuranceplans provided under this chaptércluding, but not

moresatisfactory operation. o limited to, provisions in the appropriate contracts relating to:
(b) Shall make a general investigation at least once every 3 ;1 g|igiility of active and retired employees to participate,

yearsof the experience of thegéonsinretirement system rekat - nroviding the employee the opporturitydecline participation

ing to mortality disability retirement, separation, interesty i withdraw

employeeearnings rates and of any other factors degueeihent > Th ts b | ; .

and to certify asa result of each investigation, the actuarial < 'N€ PayMeNLS by EmplOyees for group insurance.

assumptions to be used for computing employer contribution 3. Enrollment periods artthe time group insurance coverage

rates,the assumed rate and the tables to be used for compugiigllbe efective.

annuitiesand benefits, provided the tables shall not prodiffer- 4. The time that changes in coverage and premium payments

entbenefits on the basis of sex for participants or beneficiarigilsall take efect.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/13.94(1)(dc)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.94(1)(dd)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(6)(i)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(6)(i)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(7)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.80(2g)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.515(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.03(6)(b)

13 Updated 09-10Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.04

5. The terms and conditions of the insurance contract er conleswhich will enhance the achievement of the objectives of the

tracts,including the amount of premium. benefitprograms for participants other than teachers.
6. The date group insurance contracts shall feetefe. ~ (c) Shallappoint one member of the investment board as pro
7. Establishment of reserves. videdunder s15.76 (3)

(e) Shall apportion all excess moneys becoming available to(d) Shall approver reject all administrative rules proposed by
it through operation of the group insurance plans to reduee gfte secretaryndersub.(2) (i) that relate to participants other than
mium payments in following contract years or to establisipachersexcept rules promulgated under8.30
reservego stabilize costs in subsequent years. Ifdegermined (e) Shall authorize and terminate the payment of disability
thatthe excesbecame available due to favorable experience afnuity payments to participants other than teachers in accord
specific groups of employers or specific employee groups, tlacewith this chapter
apportionmentmay be made in@anner designated to benefitthe (f) Shall acceptimely appeals of determinations made by the
specific employers or employee groups pohyto a greater extent departmentregarding disability annuities for participants other
thanother employers and employee groups. thanteachers in accordance with46.63 (5)and(9) (d).

(f) Shall take prompt action tmuidate any actuarial or cash  (g) May amend any rulef the department, the Milwaukee
deficit which occurs in thaccounts and reserves maintained ifeachergetirement board, the state teachers retirement board and
thefund for any group insurance benefit plan. the Wisconsin retirement fund board, which are ifeefon Janu

(g) Shall determine the amount of insurance and extent ef cawy 1, 1982, in such a manner as to make it no longer applicable
erageprovided andamount of premiums required during a uniotto participants other than teachers.
serviceleave. The amount afisurance and extent of coverage (9) DErFERRED COMPENSATION BOARD. The deferred com
shallbe not less than that irfeft immediately preceding the cem pensatiorboard shalhave the powers and duties provided under
mencemenbf the union service leave. s.40.80 (2)and(2m).

(h) Shall, on behalf of thstate, dier as provided in €10.55 History: 1981 c. 96ss.24, 32, 1981 c. 3861983 a. 2471985 a. 291985 a. 332

Z i i i ; i ss.53, 251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152, 269, 1993
long—termcare insurance policies, subjectte following condi 2 16,1095 & 302414 1997 & 279000 8. 32001 &, 169003 a. 392005 2 25153

tions: 2007a. 20s.9121 (6) (2)2007 a. 131
1. For purposes of this paragraph opbrs(a) 2, (b), (e), () Cross-reference: See als&TF, Wis. adm. code. _ ,
and(g) do not apply The insurance subrogatidew permitting a subrogated insurer to be reimbursed

. i . only if the insurechas been made whole applies to the state employee health plan.
2. For purposesf this section, the &ring by the state of Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994).

— i ici i i An appeal to thdoard was an inadequate remedy under the facts of the case
Iong termhealth insurance pOlICIeS shall constitute a groupms%récausehe board does not have the statutory authority to award interest on delayed

anceplan under pafa) 1. benefitpayments based either on a clafrunjust enrichment or a takings claim

i i i i erArt. |, s. 13. The doctrine of exhaustion of administrative remedies did not
(i) Shall accept timely appeals of determinations made by llrlie‘}t?uirean appeal of the departmentlismissal othe claim to the board before filing

departmenaife_cting any right or benefit under any group iﬂsura(;oun action. Fazio.\Department of Employeast Funds, 2002 WI App 12255
anceplan provided for under this chapter Wis. 2d 801 ?45 l\rl1.e\tl)\12dd61801—2595d dv under the f th

. . . An appeal to théoard was an inadequate remedy under the facts of the case
(i) May contract with the department lo¢alth services and pecausghe board does not have the statutory athority to award interest on delayed

may contract with other public or private entiti®s data collee  benefitpayments based either on a claifrunjust enrichment or a takings claim
tion and analysis servicaslated to health maintenancgmniza- underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
. . . h - reﬁnrean appeal of the departmentlismissal othe claim to the board before filing
tions and insurance companies that provide health insurance, &urt action. Fazio. Department of Employeast Funds, 2002 Wi App 12255
stateemployees. Wis. 2d 801645 N.W2d 61801-2595 Affirmed on other grounds. 2006 ¥/287

. Wis. 2d 106 708 N.W2d 326 04-0064
(7) TEACHERS RETIREMENT BOARD. The teachers retirement 6 6

board: _ 40.04 Accounts and reserves. (1) The separataccounts
(a) Shall appoint 4 members of the employee trust funds boaigd reserves under sub@) to (10) and any additional accounts
asprovided under s15.16 (1) andreservesletermined by the department to be useful in achiev
(b) Shall study and recommend to the secretary and thg the fund$ purposes, or necessary to protect the interetis of
employeetrust funds board alternative administrative policies arghrticipantsor the futuresolvency of the fund, shall be maintained
ruleswhich will enhance the achievement of the objectives of thethin thefund. The accounts and reserves maintained for each

benefitprograms for teacher participants. benefitplan shall fairly reflect the operationstaht benefit plan.
(c) Shallappoint one member of the investment board as prdny deficit occurring within the accounts of a benefit plan shall
vided under s15.76 (3) be eliminated as soon as feasible by increastisgoremiums, cen

(d) Shall approver reject all administrative rules proposed b
the secretary under suf®) (i) that relate to teachers, except rule : ndswould have earned if there had been no deficit.

promulgatedunder s40.3Q S . o i
(e) Shall authorize and terminate the payment of disabiIiI[| (2) (a) An administrativeaccount shall be maintained within
annuitypayments to teacher participants in accordance with t }i{@fu_nd from which administrative costs of the department shall

bé paid, excepthages for services performed by the investment

chapter. ; > - ;
Shall imel Is of determinati de b thboard,costs of medical and vocational evaluations used in-deter
(f) Shall acceptimely appeals of determinations made by thginationsof eligibility for benefits under sst0.61 40.63and

department regarding disability annuities for teacher participani§ g5 and costs of contracting for insurance data collection and
in accordance with 20.63 (5)and(9) (d). analysisservices under 54.0.039(6) 0

(gr)] May amendbany drU|hef the deparrt]ment, the Milwguk%e b) Except as otherwise providedtinis section, investment
teachersetirement board, the state teachers retirement boar meof this fund andnoneys received for services performed

theWisconsin retirement fund board, which are ifeetfon Janu ; ;
ary 1, 1982, in such a manner as to make it no longer app“cagggukr)ﬁ performed by the department shall be credited to this
to teacher participants. . . - .
. N (c) The secretary shall estimate the administrative costs to be

(8) WISCONSINRETIREMENTBOARD. The Wsconsinretirement . rredhy the department in each fiscal year ahdll also esti
board: _ matethe investment income which will be credited to this account

(a) Shall appoint 4 members of the employee trust funds bogidhe fiscal year The estimated administrative costs less the esti
asprovided under s15.16 (1) matedinvestment income shall be equitably allocated bystéee

(b) Shall study and recommend to the secretary and thegary, with due consideration being given to the derivation and
employeetrust funds board alternative administrative policies araimountof the investment income, to the several benefit plans

ibutionsor other chages applicable to that bengfitan. Until
liminated,any deficit shall be chged with interest at the rate the
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administeredy the departmentin determining the amount of thetotal average dailybalance of all participating accounts in the
allocation,adjustments shall be mattg any diference in prior trust:

years between the actual administrative costs and investment 3. The expected amount of investment return in the core
incomefrom that originally estimated under this paragraph. Agtirementinvestment trust during the year based oretimimed
amount equal to the adjusted allocated costs shall be transfepggd.

to this account from the investment earnings credited to the

respectivebenefit plan accounts and from payments byespee b. An amount equab 20 percent of the dérence between

=OF : . . thetotal market valuegvestment return earned by the core retire
tive insurers or employee—funded reimbursement plan providefs, .+ investment trust and the expected amount of investment
for administrative se.rwces.. . returnof the coraetirement investment trust during the year-end
(d) The costs of investing the assets of the benefit plans 3pg on December 31 based on the assumed rate.
retirementsystems, including all costs due td8.03 (1) (n)shall :
. o ¢. Anamount equal to 20 percent of the sum of tHerihces
be paid from the appropriation under28.515 (1) (nand chaged betweenthe total market valumvestment return earned by the

directly against the appropriate investmeéntome or reserve ore retirementinvestment trust and the expected amount of

\a}ic(::%(;untmf the benefit plan or retirement system receiving the S?Clrlvestmem'eturn of thecore retirement investment trust at the end

. . ) of the 4 precedingears. For the purpose of making this calcula
(€) The costs of contracting for insurance data colle@i®h o the amount in the market recognition account at the end of

analysisservices undes. 40.03 (6) (j)shall be paid from the gachyear that occurs before the year 2000 shall be assumed to be
appropriationunder s20.515 (1) (ut) zero.

(3) A core retirement investment trust and a variable retire
mentinvestment trust shall be maintained within the funder
the jurisdiction and management of the investnispdrd for the
purposeof managing thenvestments of the retirement reserv
accountsand of any other accountstbie fund as determined b
theboard, including the accounts of separate retiresysiems.
Within the core retirement investment trust thehell be main
tained a transaction amortization account andarket recogni
tion account, and any other accounts as are established by
%O;i‘rrggirntehgn'rl\r’](zs\tg'ﬁgélzoggfeﬁgﬁ\r/%gttggmf&m :ﬁ‘iggtes accumulatiorreserve and the annuitgserve shall be treated as
of ownin . ; - - X ﬁsmgle account, except as provided in gul.

g,operating, protecting, and acquiring property in whic . .
eithertrust hasan interest shall be clyed to the current income  (€) The department shall advise the investment board and the

or market recognitiomccount of the trust having the interest in thé&crétanof administration as to tHenitations on the amounts of
property. cashto be invested from investment trustsder this subsection

(a) Thenet gain or loss of the variable retirement investmegl ordetr to mgilr;)tam ]Ef:e CgSh balances dgemed tadwsable to meet
trustshall be distributed annually on December 31 to pactick urren annu.lty ene _' and expense requirements. i
patingaccount in the same ratio as each accewavtrageaily (d) Nohmthstarydmg par(a), assets of the core retirement
balancewithin the respective trust bears to the total average ddffiyestmentrust which are authorized to bevested in common
balanceof all participating accounts in the trust. The amdant Of Preferred stock mayf authorized by rule, be invested as a part
be distributed shall be the excess of the increase within the perRidhe variable retirement investment trust with thattion of the

in the value othe assets of the trust resulting from income fro@nnualdistributions of net gains or lossesthe core retirement
the investments ofhe trust and from the sale or appreciation iffivestmenttrust fromthe variable retirement investment trust
valueof any investment of the trust, over the decrease within tAgingcredited to the market recognition account.

period in the value of the assets resulting from the sale or the(4) (a) An employee accumulation reserve, within which a
depreciationn value of any investments of the trust. separateccount shall be maintained for each participant, shall be

(ab) Beginning on December 31, 2000, the balanct¢hef Maintainedwithin the fund and:
transactioramortization account shall be determired 20 per 1. Credited with all employee contributions made under s.
centof the balance established on December 31, 2000, shalld®e05 (1), all employer additional contributions made under s.
distributed annually on December 31 to each participating0.05(2) (g) 1, all additional contributions under40.05 (2) (g)
accountin the same ratio as each accauaverage daily balance 2. andall contribution accumulations reestablished undéf 26
within the core retirement investment trbstrs to the total aver or 40.63 (10)
agedaily balance of all participating accounts in the trust until the 5 Credited as of each December 31 with interest on the prior
balancmf the transaction amortization account iS entil’ely di‘Strit?/ear’s c|osing ba|ance at the fettive rate on a”emp|0yee
uted. Notwithstanding sul(3) (intro.), after the entire balance of requiredcontribution accumulations in the variable annuity-divi
the transaction amortization account haS been d|str|buted, mgnyon a” emp'oyee required Contributions in the core annuity
departmenshall close the account. division on December 31, 1984, on all employee required con
(am) 1. Beginning on January 1, 2000, there shall be -mainibutionsin the core annuity division of participants who are not
tainedwithin the core retirement investment trust a market recogarticipating employees after December 31, 1984, and on all
nition account.The department shall establish and administer tegnployeeand employer additional contributicaccumulations
marketrecognitionaccount as recommended by the actuary andwith interest on the prior yearclosing balance at the assumed
actuarialfirm retained under €0.03 (1) (djand as approved by benefitrate on all employeeequired contribution accumulations
the board. in the core annuity division for participants who are participating
2. Annually, the total market value investment return earnezinployeesafter December 31, 1984, but who terminated covered
by the core retirement investment trust during the year shall @@ploymentiefore December 30, 1999.
creditedto the market recognition account. 2g. Credited as of each December 31, with interest on the
3. Annually on December 31, the sum of all of the followingprior years closing balance at thefegtive rate on alemployee
shall be distributed from the market recognitiaccount to each required contribution accumulations in th@re annuity division
participatingaccount in the core retirement investment trust in thier participants who are participating employees on or after
sameratio as each accoustaverage daily balance bears to thBecembei30, 1999.

(b) The assets of the core retirement investment trust shall be
commingled and the assetstbévariable retirement investment
trustshall be commingledNo particular contributing benefit plan
%hall have any right in any specific item of cash, investment, or
yotherproperty in either trust other than an undivided interest in the
whole as provided in this paragraph. Tdepartment of adminis
tration shall maintain any records as may be required to account
far each contributing accoustshare in the corresponding trust
exceptthat the employee accumulation reserve, ehgloyer
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2m. Debited, if a participarterminates covered employmentbetweena core annuity division and a variable annuity division.
on or after January 1, 1990, but before December 30, 1999, aidrequired and additional contributions shall be crediteti¢o
applies for a benefit under40.25 (2) with an amount equal to core annuity division except:
the amount by which the core annuity division interest credited (@) As otherwise elected by a participant prior to April 30,
or after January 1, 1990, but before December 30, 1999, 1930, or on or after January 1, 2001. Any participant who avas
employeerequired contributions, exceeds the interest crediting ﬁ’érticipant prior to April 301980,and whose accounts on Janu
anannual rate of 3 percent on each prior {ealosing balance. 5y 1 1982, include credits segregated for a variable annuity shall

3. Debited by the amount available in any particiganthavehis or her required and additional contributions made on or
accountfor funding a benefit elected by the participant or the pajfter January 1, 1982redited to the variable annuity division in
ticipant's beneficiary Whenthe amount available has beery manner consistent with the participanglection prior to April
appliedto fundingthe benefit, no further right to the amounts, 080 1980, unless prior to January 1, 1982, the participant termi
to corresponding creditable service and employer contributigBiedsuch election under ¢0.85 1979 stats. Anyparticipant
accumulationsshall exist other than the right to the annuity ofnq elects or has elected to have any of his or her credits-segre
benefitso granted except as provided i#8.260r 40.63 (10)  gatedfor a variable annuity on or after January 1, 2001, shall have

(b) Whenever gayment under €10.25 (4) an annuity or & 50 percent of his or her required and additional contributions
deathbenefit is computed, the prior yéaclosing balance of all madeon or after the date of election creditedte variable annu
employeecontribution accumulations and any accoumin ity division. The department shall by rule provitlat any partiei
tainedfor individual participants shall be credited with interest f%antwho elects or has elected variable participaidor to April
each full month elapsing between the first day otélendayear 30 1980, or on or after January 1, 2001, may elect to cancel that
andthe annuity géctive date or the month in which the paymenjaiapleparticipation as to future contributions. The departraent
of abenefit under s20.25 (4)is approved at one-twelfth of thejegshall permit a participant who elects or has electednael
variableparticipation as tduture contributions, or an annuitant,
transferred with the amount to which it was so credited %o elect to transfer previous variable contribution accumulations

- ' to the core annuity division. A transfer of variable contribution

(bm) Whenever a payment under46.25 (1)is computed accumulationsinder this paragraph shall result in the participant
unders.40.23 (3) theprior yeats closing balance of all employeeeceivingthe accrued gain or loss from the participawdriable
andemployer contribution accumulations and any accounts-magy icipation. A participant may specify that election to cancel
tained for individual participansshallbe credited with interest for o icipationin the variable annuity division is conditional. If the
each full month elapsing between the first day ottlendayear 5 icinantso specifies the election idetive on the first date on
andthe month in which the payment unde4®.25 (1)is approved \ghich it may take e&ct on which the participant:

e

at one—twelfth ofthe assumed benefit rate. The interest so-cr 1 . d1h fth ity th .
ited shall bechaged to the interest earnings for the current year 1- IS anannuitantand the amount of the annuity the participant
member will receive if the electias made déctive is greater

andshall bepaid out or transferred with the amount to which it w. A e
so credited. thanor equal to the amount of the annuity iaeticipant or mem

(c) Whenever a participastaccount is reestablished unger 2" Would have received if the participant member had not
40.26(2) 0r40.63 (10)in lieu of interest credits as provided in.parGIECtedVarlable partlc!patlon, or o
(a), any balances remainirig the account at the end of the calen 2. IS not an annuitant and taecumulateémount which is
daryear in which reestablished shall be credited with interestt@ie transferred to the core annuity division is etpiar greater
one-twelfththe assumed benefit rate for the year for each fiilanthe amount which would have accumulafatie segregated
monthbetween the date the account was reestablemdthe end contributionshad been originally credited to the core annuity-divi
of the calendar year sion.

(5) An employer accumulation reserve shall be maintained (b) An election under pa(a) is irrevocable and continuing
within the fund to which, withoutegard to the identity of the indi excepta participant or member may makeonditional election
vidual employer shall be: unconditional by filing written notice with the department.

(a) Credited all employer required contributions. (c) Any participant whose required contributions segre

(b) Credited, as of each December 31, all core annuity divisigatedin any portion to provide foa variable annuity may direct
interestnot credited tmther accounts and reserves under this sgbatany part or all of subsequent additional contributions credited
tion. to the participans account be segregated to proviatea variable

(c) Debited the aggregate excess of the amount of each sir?]@l“tya“d may at any time by filing a form prescribed by the
sumbenefit or in the case of an annuity the presehte of the departmentchangethe portion being segregated for any future
annuity over the amount equal to the accumulated credits of gfiglitionalcontributions.
participantin the employee accumulation reserve applied te pro (8) A social security account shall beaintained within the
vide for the benefit or annuity fund to which shall be credited all moneys received from

(d) Credited as of the date of termination of any annuitjer employeeand employer OASDHI contributions including any
s.40.260r40.63 (9)(c) with the excess of the then present valupenaltiesor late transmissionf moneys or reports. All disburse
of the terminatedhnnuity over the aggregate amount of creditsientsunder subchll shall be chayed to this account.

reestablishech the accounts of the participant. (9) Separatgyroup health, income continuation and life insur
(e) Credited all amounts waived, releagedorfeited under anceaccounts, and additional accounts for any other type of insur
any provision of this chapter anceprovided under this chaptshall be maintained within the

(6) An annuity reserve shall be maintained within the fund foind, to which shall be credited moneys received from operations
which shall be transferred amounts equal to the present valueathe respective group insurance plémsinsurance premiums,
of the date of commencement of annuities granted under tasdividend or premium credits arising from the operation of the
chapter. The reserve shall be increasedryestment earnings at respectiveinsurance plans and from investment income on any
the effective rate and shall be reduced by the aggregate amounteservesstablished in the fund for the respective insurance plans.
annuitypayments and death benefits paid with respect to the anRuemiumpayments to insurers, any insurance benefit to be paid
ities and by the present value at the date of termination of annuitigectly by the fund and reimbursements of 3rd parties for benefits
terminatedn accordancavith s.40.08 (3)40.260r40.63 (9) (¢) paid on behalf ofan insurance plan shall be oped to the coree

(7) Thereserves established under si{#¥.(5), and(6) shall spondingaccount established for that benefit plan. This subsec
be divided both individually and for the purposes of s(8). tion shall not be construed to prohibit the direct payment of pre
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miums to insurers when appropriate administrative proceduréisns by the internal revenue code, applicable regulations adopted
havebeen established for direct payments. underthe internal revenue code and rules of the department.

(9m) The department shall do all of the following: 6. Under the rules promulgated unded8.03 (2) (r) addi

(a) Maintain a separate account in the fémdeach employee— tional contributions, other than the first $5,000 of contributions,
fundedreimbursement account plan authorized under sibitth. Or abeneficiary$ prorated share thereof, that are attributable to a

(b) Credit to the appropriate accounts established und¢ajpard€athbenefit paid under 40.73 may be made to the core annuity
money received from employees in connection with eacﬂ'v's'on by any participant by rollover contributiarfi a payment

employee—fundedeimbursement account pland income from O distribution from a pension or annuifyialified under section
invgstr)%enbf the reserves in the account.p 401 of the Internal Revenue Code, subject to &mytations

. . imposedon contributions by the Internal Revenue Cajmplica
(c) Chage to the appropriate accounts established under éjregulations adopted under the Internal Revenue Code, and
(a) payments made to reimburse employee-funded relmburﬁﬁesof the department
ment account plan providers for paymemede to employees )

_ i b) In lieu of employee payment, the employer may pay all or
gﬂggﬁzﬂh‘ employee-funded reimbursement account plan ””Sa‘?{ftof the contributions required by péa), but all the payments

shall be available for benefit purposes to the same extent as
el e ; . requiredcontributions deducted from earnings of the participating
malntalgedgnthlr:ut)hgsfuzd, tt)o g"h'CEfSh%" be t():redlt%dball rpone mployees. Action to assume employee contributions as provided
receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for - e rthis paragraph shall be taken at the time and in the form
healthlnsurance premiums, as d_|V|dends or premium credlts ar, terminecby the governing body of the participating employer
ing frqm the operation of health insurance pllans and from inve e stateshall pay under this paragraph for employees who are
mentincome on any reserves established in the fundéaith ., o0 qpy 5 collective bayaining agreement under subshor
insurancepurposes foretired employees and their Survivingy"o¢ o 111 and for employees whose fringe benefits are deter

dependents Premium payments to health insurers authonzed minedunder s230.12an amount e : ;
; . gual to 4% of the earnings paid
$.40.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chaged to this 1, yhe state unless otherwise provided in a collectivgaiaing

account. This subsection does not profititdirect payment of o4 eementinder subchV or VI of ch. 1L1 or unless otherwise
premiumsto insurers when appropriate administrative proceduragterminedmder $230.12 The University of Wéconsin Hospi

havebeen established for direct payments. tals and Clinics Authority shall pay under this paragraph for
(11) A health insuranceremium credit account shall beemployeesvhoare covered by a collective gaining agreement
maintainedwithin the fund, to which shall be credited @bneys ndersubchl of ch. 1.1 and for employees whose fringe benefits
receivedunder s40.05 (4) (by)for the payment of health insur aredetermined under 833.10an amount equal to 4% of the earn
ancepremiums, as dividends or premium credits arising from tiygys paid by the authority unless otherwise provided in a collec
operationof health insurance plans and from investment incongge baigaining agreement under sub¢hof ch. 11 or unless
on any reserves established in the fund for health insuranee Qitherwisedetermined under 833.10 The state shall paynder
posedfor retired employees and their surviving dependents. Ptgjs paragraph for employees who are not covered by a collective
mium payments to health insurers authorized in sub¢hmay  pargainingagreement under subctt.or VI of ch. 111 and for
only be chaged to this account aftefl other health insurance pre employeeswhose fringe benefits are not determined under s.
mium credits under 10.05 (4) (b)(bc), (bf), (bom) and(bw) are  330.12an amount equal to 4% of the earnings paid by the state
exhausted.This subsection does not prohibit the direct paymepiessa different amount is recommended by the director of the
of premiums to insurers whappro_prlate administrative proce office of state employment relations and approved byjdire
dureshave been established for direct payments. committeeon employment relations in the manner proviéted
HiStOI‘y:- 1981 c. 96386, 1983 a. 27141, 247,504, 1987 a. 2783, 1989 a. 13 approva|0f Changes in the Compensa’[ion p|an und@3@12(3)
;4]_‘:’12%%? f%;dggﬁgég%oéeg_1195935 a. 8889, 2_25 240,1997 a. 2669 19?9 The University of Wsconsin Hospitalsand Clinics Authority
e on s hves aaton, Pracarce 000 W Aoy TBS8 e o e e e e O et e <
or : : - eredby a collective bayaining agreement under su ch.
20368 617 N.W2d 514 99-3261 111 an amount equal to 4% of the earnings paid by the authority
40.05 Contributions and premiums. (1) EmpLOVEE unlessa diferent amount is established by the boardicgctors

RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system ©F the authority under £33.10 _
purposeemployee contributions on earnirfgs service credited ~ (2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin
ascreditable service shall be subjectite annual compensation'etirementsystem purposes and subject to the annual compensa
limits under26 USC 40Xa) (17) for gparticipating employee who tion limits under26 USC 401(a) (17) for a participating employee
first becomes a participating employee on or after JanuiaryWho first becomes a participating employee on or after Jariyary
1996,and shall be made as follows: 1996:

(a) Except as provided in pdb) and sub(2n): (a) Each participating employer shall make contributions for

1. For each participating employee not otherwise specifiegf/fentservice determined aspercentage of the eamings of each
5% of each payment of earnings. part.lc.lpat.lngemployee, determined as though all employees of all

2. For each participating employee whose formula rate participating employers were employees of a siagiployer but

; With a separate percentage rate determined for the employee occu
determinedunder s40.23 (2m) (€) 2.5.5% of each payment of yationalcategories specified under€.23 (2m) A separate per

eamings. centageshall also beletermined for subcategories within each

3. For each participating employee whose formula rate dategorydetermined by the department tortseessary for equity
determinedunder s40.23 (2m) (e) 3.6% of each payment of amongemployers.

earnings. S ~ (am) The percentage of earnings ungar (a) shall be deter
4. For each participating employee whose formula rate rigined on the basis of the information availabletia time the
determinedunder s40.23 (2m) (e) 4.8% of each payment of determinationsare made and on the assumptitesactuary rec
earnings. ommendsand the board approves by dividing the amount deter
5. Additional contributions may be made by any participannined by subtracting from the then present value of all future
by deduction from earnings or otherwise or nheyprovided on benefitsto be paid or purchased frdime employer accumulation
behalfof anyparticipant in any calendar year in which the particreserveon behalf of the then participants the amount tiredited
pant has earnings, subject to any limitations imposed on contribwithe reserve for the benefit of the members and the present value

(10) An accumulated sick leave conversion account $fell
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of future unfunded prior service liability contributions of th€b) during any calendar year fohe purpose of reflecting any
employersunder par(b) by the present value of the prospectiveeducedobligation which results from any payment of advance
future compensation of all participants. contributions.

(ar) Participating employers of employees subject 65 (cm) The department may adjust the unfunded prior service
shall contribute an additional percentage or percentigésse liability balance of the Wconsin retirement system under. gy
employeesearningsased on the experience rates determineddad of each employer that makes contributions under(pato
be appropriate by the board with the advice of the actuary  reflectany changes in the assumed rate and the assunfigtion

(b) Contributions shall be made by each participatingcross—the—boashlary increases specified ir6.02(7) and any
employerfor unfunded prior service liability in a percentage of thetherfactor specified by thactuary if the actuary recommends
earningsof each participating employee. A sepayatecentage andthe board approves the changes or if otherwise provided by
rateshall be determined for the employee occupational categori@s.
unders.40.23 (2mjas of the employes efective date opartick (d) The amount of each emploigemonthly contribution shall
pation. The rates shall be fcient to amortize aa level percent pethe sum of the amounts determined by applying the proper per
of payroll over a period of 30 years from the later of that date @ntagerates as determined in accordance with gajsand(b)
January 1, 198@he unfunded prior service liability for tate  to the total of all earnings paid to participating employees on each
gories of employeesf each employer determined unde4@.05 payday.

(2) (b), 1981 stats., increased to reflect argditable prior service () Whenever the existence of any participating employer is

grantedon or after January 1, 1986, increased to reflect feetef g P
of 1983 Wsconsin Act 14iincreased at the end of each Calend%t?rmmatedbecause of consolidation or for any other reason, the

yearafter January 1, 1986, by interest at the assumed rate Onfﬁﬂgloyerwho thereaftehas responsibility for the governmental

: ; tionsof the previous employer shall be lialide all contribu
?t?vgael(rj]z?é)?/\r/])ce atthe end of the year and adjusted unde(tpaxs. tions payable by the previous employettire following manner:

(bg) Contributions of amounts under pés) may be made in 1. If the territory of the previous employer is attached to 2 or
g S y be . _more employers, the total liability of the previous employer shall
advanceo reduce an employarexisting unfunded prior service

liability, be allocated to the new employers in proportion to the equalized

valuation of each area so attached.
(bm) Contributions under pairb) for each category of

; 2. Whenever the existence of any participating employer

ﬁmﬂfggg Sr?(?rll stéer}vir::]: ﬂgb?lﬂtllfgl;ﬁiggeg”g; til'slarﬁg(lj%yeis who was an instrumentality of 2 or more employers, is terminated
P I y 9 o for any reason and there is no territory to be dividedljabdity

(br) The contribution under pgb) by an employer in any cal tor contributions of the previous employer shall be divided

endaryear before full payment of the unfunded prior serviggenyeerthe sponsoring employers tine same proportion as the
liability determined under pgbm) may not be less than the dollar, g 45sets of the terminating employer are divided.
amountdetermined to be necessary in the first calendar year of t €3 Ifthe department determines that it is not feasible te allo

am?)”'zf_‘:]'ondscr‘e‘j”'e eStab"She”d by pa. ity oy Catethe liabiltyas provided in subd. or2., then the liabilty shall
(bt) The department may reallocate pservice liability from Lo 5y15cated in proportion to the equalized valuation of the
oneemployer to another aratljust as necessary the Cont”b“t'o?emainingemployers.

ratesestablished under to reflect transfers of responsibili . .
pab) P 4. The amount of the allocationsttte respective employers

tiesand employees among fdifent employers. "
N . shallbe certified by the department to each employer
Th I
(bu) The employer contribution rate determined under(pir 5. If the employer to whom such an allocation is miade

for each employer shall be adjusted, if necesgaryeflectthe AL h -
addedprior service liability of paying additional joint asdrvi becomes participating employer the allocations so certified shall

vor death benefits tbeneficiaries of participating employees af€ added to the liability otherwise determinked the employer

aresult 0f1997 Wsconsin Acts8and that rate shall be §igfent ~ 2ndthe amortization schedule provided for under (bqradjusted

to amortize the unfunded prior service liability of #mployers SOthat the required annual amount shall approximate the sum of

over the remainder of the 40—year amortization period undert€ annual amounts otherwise required.

40.05(2) (b), 2005 stats. 6. If the employer who becomes responsible for any part of
(bv) The employer contribution rate determined under(ppr the liability of the previous employer is not a participating

for participating employees who served in the U.S. maritime s&mployerthe contributions required thquidate the allocated

vice shall be adjusted to reflect the cost of granting creditable séqbility shall be made by the successor employer in e

vice under s40.02 (15) (a) 7and that rate shall be §igfent to  terly paymentssuficient to liquidate the allocated liability over

amortizethe unfunded prior service liability of the employers ovéhe remainder of the amortization period.

the remainder othe 40-year amortization period unde#8.05 7. If an allocation based on equalized valuation is required by

(2) (b), 2005 stats. this paragraph, the equalized valuations used shall be the valua
(bw) The employer contribution rate determined under(ppr tion determined for the calendar year immediately preceding the

for the University of Visconsin System shall be adjusted to refle@@lendaryear in which the allocatios required to be made by this

the cost of granting creditable service undet@&285 (2) (epnd paragraph.

thatrate shall be sfitient toamortize the unfunded prior service 8. If it is not possible to apply the procedutesler this para

liability of the employers over the remainder of the 40—year-amgraph,the terminating employer and any successor employer shall

tization period under s40.05 (2) (b) 2005 stats. immediatelypay the fulloutstanding prior service liability bal
(bz) The employer contribution rate determined under(ppr anceunless an agreement for &felient procedurés approved by

for the department afdministration shall be adjusted to reflect théhe department.

costof granting creditable service unded8.02 (17) (gmpnd (9) 1. A participating employer may make contributions as

thatrate shall be sfi€ient toamortize the unfunded prior serviceprovidedin its compensation agreements for any participating

liability of the department of administration over the remainder @fnployeein addition to the employer contributions requitsd

the 40-year amortization period unden8.05 (2) (b) 2005 stats. this subsection. The additional employer contributions made
(c) The percentage rates determined under this subsectimdlerthis paragraph shall be available for all benefit purposes and

shallbecome déctive as of the beginning of the calendar year t&hallbe administered and invested on the same basis as employee

which they are applicable and shall remain fieetfduring the cal additional contributions made under s(if).(a) 5, except that ss.

endaryear except that the secretagpon the writterzertification  40.24(1) (f), 40.25 (4) and40.285 (2) (a) 1. ado not apply to

of the actuarymay changeany percentage determined under paadditionalemployer contributions made under this paragraph.
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2. Under the rules promulgated undet®.03 (2) (r) a partie (b) If a participant in the W§consin retirement system also-ar
ipantmay as a payout option for the deferred compensation placipatesin a diferentretirement plan ééred by an employer that
establishedinder subchVIl, electto have the entire balance in thas subject to sectiof01 of the internal revenue code and the inter
participant'saccountunder subchVIl treated as an additional nal revenue service seeks to disqualify @nenore of the plans
contributionto the core annuity division, subject to any limitabecausahe aggregateontributions to the plans exceed the-con
tions imposed on contributions by the Internal Revenue Codepution limits under sectiod15 of the internal revenue code, the
applicableregulations adopted under the Internal ReveDome, internalrevenue service, if it permits state law to determine the
andrules of the department. Additional contributions under thésderof disqualification of such retirement plans, shall disqualify
subdivisionshall be availabléor all benefit purposes and shall behe retirement plans in the following order:
administeredand investean the same basis as employeeaddi 1. Retirement plans tdred and administered by the
tional contributions, except that s¥.24 (1) (fland40.25 (4)do  employer.

not apply to additional contributions under this subdivision and s. . Lo
40.26does not apply to an annuity received from additional Co{ére?j'bthit(ler%@sgrttﬂgr?ts feired by the employebut adminis

tributionsunder this subdivision. 3. The Wsconsin retirement system
i) If an annuity is calculataghder s40.02 (42) (f) 1987 stats., ' '
® uity | . (42) () (3) SociAL SECURITY CONTRIBUTIONS. Each employer

the employer shall pay to the departmentdiféerence, as deter .
minedby the department, between tetuarial cost of the annuity IN¢ludedunderan agreement made under suttiéfshall make the
contributionsrequired under federal regulations and shall also

which would have been paid if the employer had not elaateigr " -
s.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or withhold from the wages afach of its employees who are covered

s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annugy the state-federal agreement provided forsbpch.1ll the
payable. The amount payable shall be paid to the departinen mountrequw_ed to be wnhhgld under federal regulatlons_. The
3 equal annual payments, plus interisthe efiective rate unless stateshall be liable for all remittances due from employerim
the employer pays the full amount due. Each annual paymen{qgnity with agreements under subdh.and shall make payment
dueand shall be included with the first payment made under® all sums which are due under this subseaiothbecome dekin
40.06(1) in each fiscal year after tamnuity efective date. The duent.
amountso paid shall beredited as employer required contribu  (4) HEALTH INSURANCEPREMIUMS. (@) 1. For health insurance,
tions. eachinsured employee and insured retired employee shall con
(2m) BENEFIT ADJUSTMENT CONTRIBUTION. EXCept aspro- _trlbuteth_e balance of the requm_ad premium amounts afiphy
videdin sub.(2n), in additionto the amounts under sult) and Nd required employer contributions, if any
(2), a benefit adjustment contribution equal to 1% of earnings 2. For an insured employee who is an eligible employee under
shallbe paid by or for participating employees whose formula re8e40.02 (25) (a) 2or (b) 1m.or 2c, the employer shall pay
is determined under 40.23 (2m)(e) 1.and3. This contribution requiredemployer contributions toward the health insurance pre
shall be deducted from each paymen¢amings to participating mium of theinsured employee beginning on the date on which the
employeesunless the employer provides through its compensagmployeebecomes insured. For an insured state employee who
tion provisions or agreements that all or part of¢batribution is currently employed, bwtho is not a limited term appointment
will be paid by the employeFor benefipurposes, this contribu under s230.260r an eligible employee under4€.02 (25)a) 2.
tion shall be treated akit were an employer required contributionor (b) 1m.or 2c,, the employer shall pay required employer-con
regardles®f whether themployer or the employee pays the-cortributions toward the health insurance premium of the insured
tribution and, for a participating employee who first becomesemployeebeginning on the first day of the 3rd moriiginning
participatingemployee on or after January 1, 1996, shall be suifterthe date on which themployee begins employment with the
jectto the annual compensation limits undérUSC 40X(a) (17). state,not including any leave of absendéor an insured employee
(2n) CONTRIBUTION RATE ADJUSTMENT. () If the board, on the Who hasa limited term appointment undei280.26 the employer
adviceof the actuarydetermines that an increase or decrease $Rall pay required employer contributions towdnd health insur
contribution rates is necessary for any annual period after 1988¢€premium of the insured employee beginning on the first day
the board, on the advice of the actuatyall adjust contribution Of the 7th month beginning after the date on which the employee
ratesin the following manner: first becomes a participating employee.

1. One-half of the increase or decrease in contribution rates 3: The employer shall continue to pay required emploger
shallbe provided for by an increase or decrease in employer cHioutions toward the health insurance premiwhan insured
tributionsunder sub(2) (a)and(am), except as provided in subd.€mployeewhile the insured employee is on a leave of absence, as
3. follows:

2. One-half of the increase or decrease in contribution rates & Only for the first 3 months of the leave of abserseept
shallbe provided for by an increase or decrease in benefit adj@gProvided in subds. b.
mentcontributions under suli2m), except as provided in subd.  b. Unless otherwise provided the compensation plan under

3. or par (b). s.230.17 for the entirdeave of absence if the insured employee
3. Any increase in contribution rates required after 1198 IS receiving temporary disability compensation undei02.43
resultsfrom benefit improvements und&®89 Wsconsin Act 13 (ad) For health insurance, each insuretired employee who

which would otherwise increase employer contribution rates ovellectscoverage under ¢0.51 (10) (10m) or (16) shall pay the

the 1989 rate shall be provided for by an increase in benefit adjusttireamount of the required premiums, except as provided.in par

mentcontributions under suf2m). Notwithstanding sul{2m),  (bc).

an employer may not pay for all or part of any increase in benefit(ag) Beginning on January 1, 2004, except as otherwise pro

adjustmentontributions that is required under this subdivisionyidedin accordance with a collective baining agreement under
(b) If under par(a) 2. a decrease in benefit adjustment-corsubch.l, V, orVI of ch. 111 or s.230.120r 233.1Q the employer

tributions under sub(2m) would reduce the amount under subshall pay for its currently employed insured employees:

(2m) to less than zero, the employee contribution rates under sub.1. For insured part-time employeether than employees

(1) shall be decreased. specifiedin s.40.02 (25) (b) 2.including those in project posi
(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION tionsas defined in £230.27 (1) who are appointed to work less

PROCEDURE. (a) Contributions made under this section are subjebftin1,566 hours per yeaan amount equéb 50% of the employer

to the limitations under €10.32and the internal revenue code. contributionunder subd2.
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2. For eligible employees not specified in subdregardless (be) The department shall establisin annual enroliment
of the plan selected by the employee, not less than 80% of the aperiodduring which an employee,df the employee isleceased,
age premium cost of plans fgfred in the tierwith the lowest anemployees surviving insured dependents may eledniiiate
employeepremium cost under 40.51 (6) or delay continuation of deductions from the emplowesick

(ar) The employer shall pay under pa) for employees who leavecredits under pa(b). An employee or surviving insured
arenot coveredy a collective baaining agreement under subchdependenmay elect to continue or delay continuation of such
[, V, orVI of ch. 111 and for employees whose health insuranc&eductionsany number otimes. If an employee or surviving
premiumcontribution rates are not determined ursl@80.12or  insureddependent has initiated the deductionslatelr elects to
233.10an amount equal to the amospecified in pafag) unless delay continuation of the deductions, the employesuawiving
adifferent amount is recommended by the director of theeaff ~insureddependent must be covereygla comparable health insur
stateemployment relations and approved by the joint committ@aceplan or policy during the period beginning thre date on
on employment relations in tieanner provided for approval of Which the employee or surviving insured dependent delays con
changesn the compensation plan unde£80.12 (3) tinuation of the deductions anending on the date on which the

(b) Except as provided undpars.(bc) and(bp), accumulated €MPIOyeeor surviving insured dependent later electsdotinue
unused sick leave under &8.121 (4)36.30 230.35 (2)233.1q thedeductions. A health insurance plan or policy is considered
and757.02 (5)and subchl, V, or VI of ch. 1L1 of any eligible comparablf it provides hospital and medichenefits that are
employeeshall, at the time of Heath, upon qualifying forimme- substantiallyequivalent to the standard health insurance plan
diateannuity or for a lump sum payment undet@&25 (1)jorupon €stablishedinder s40.52 (1) _
termination of creditable servicand qualifying as an eligible  (bf) Any eligible employee who was granted credit under s.
employeeunder s40.02 (25) (b) 60or 10, be converted, at the 230.35(1) (gm)for service as a national guard technician, who,
employee’shighest basic pay rate he or she received whif December 31, 1965, hattcumulated unused sick leave that
employedby the state, to credits for payment of health insurané&@sbased on service performed in this state aational guard
premiumson behalf of the employee tire employes surviving technicianbefore January 1, 1966, and who ipaticipating
insureddependents. Angupplemental compensation that is pai@mployeeor terminated all creditable service after June 30, 1972,
to a state employee who is classifigutler the state classified civil O, if the eligible employee is deceased, the surviving insured
serviceas a teacheteacher supervispor education director for dependentsf the eligible employee, may have that accumulated
the employees completion of educational courses that have beéfiusedsick leave converted to credits for the paymerttezfith
approvedby the employee’employer is considered as part of th#lsurancepremiums on behalf of theigible employee or the sur
employee’shasic pay for purposes of this paragraph. The full pr\élVlng_ |_nsured dependents if, nO_t |_a.te|.’ than November 30, 1996,
mium for any e||g|b|e emp|0yewho is insured at the time of theellglble employee or the SurVIVIng insured dependents submit
retirementor for the surviving insured dependents of an eligib@ the department, on a form provided by the department,
employeewho is deceased, shall be deducted from the cretits applicationfor the conversion. The application shall include evi
the credits are exhausted and paid from the account ungi@i0g.  dencesatisfactory to the department to establish the applécant’
(10), and then deducted from annuity payments, if the annuityfights under this paragraph and the amount of the accumulated
sufficient. The department shall provide for tilieect payment of - Unusedsick leave that is eligible for the conversion. The aceumu
premiumsby the insured to the insurer if the premium taith-  latedunused sick leave shall be converted under this paragraph,
held exceeds the annuity payment. Upon conversion of akthe eligible employes’highest basic pay rate he or she received
employee’sunused sickeave to credits under this paragraph ohile employed by the state, dhe date of conversion specified
par. (bf), the employee orif the employee is deceased, thdn par (b) oron the last day of the 2nd month beginning after the
employee’ssurvivinginsured dependents may initiate deductiordateon which the department receives #pplication under this
from those credits or may elect to delaitiation of deductions Paragraphwhichever is later Deductions from those credits,
from those credits, but only if the employee or surviving insuredjectionsto delay initiation of those deductions and premiun pay
dependentsre coveredyy a comparable health insurance plan dhentsshall be made as provided in p@.
policy during the period beginning on the date of the conversion (bm) Except as provided under pdp), accumulated unused
and ending on the date on which the employee or survivirgick leave under s86.30and230.35 (2)or233.100f any eligible
insureddependents later eletd initiate deductions from those employeeshall, upon request of the employee at the tihee
credits. If an employee oan employea’ surviving insured depen employeeis subject to laydfunder s40.02 (40) be converted at
dentselect to delay initiation of deductions frahose credits, an the employees highest basipay rate he or she received while
employeeor the employes’ surviving insured dependentsay employedby the state to credits for payment of health insurance
only later elect to initiate deductions from those credits dutiag premiumson behalf of the employee. Any supplemental com
annual enrollment period under pd@e). A health insurance plan pensatiorthat is paid to a state employee who is classified under
or policy is considered comparable if it provides hospital arte state classified civil service ageacherneacher supervisor or
medicalbenefitsthat are substantially equivalent to the standamtucationdirector for the employeg’completion of educational
health insurance plan established undd052 (1) courseghat have been approved by the emplayeeiployer is

(bc) The accumulated unused sick leave of an eligibf@nsideredis part of the employesehasic pay fopurposes of this
employeeunder s40.02 (25) (b) 6eor 6g. shall be converted to Paragraph.The full amount of the required employee contribution
creditsfor the payment of health insurance premiumsehalf of for any eligible employee who is insured at the time of the fayof
the employee on the date on which the department receives $hallbe deducted from the credits until the credits are exhausted,
employee’sapplication for a retirement annuity or for luspm theemployee iseemployed, or 5 years have elapsed from the date
paymentunders.40.25 (1) The employes’ unused sick leave Of layoff, whichever occurs first.
shallbe converted at the eligible employekighest basic pay rate  (bp) 1. Except as provided in sub@dsand3., for sickleave
he or she received while employed by gtate. The full premium which accumulates beginning on August 1, 1987, conversion
for the employee, or for the surviving insured dependents of thiederpar (b) or (bm) of accumulated unused sick leave under s.
employeeif the employee later becometeceased, shall be 36.30to credits for payment of health insurance premiums shall
deductedrom the credits until the credits are exhausted and pdidlimited to the annual amounts of sick leave specified in this sub
from the account under 40.04 (10) and then deducted from division. For faculty and academic dtgfersonnel who are
annuity payments, if the annuity is digient. The department appointedto work 52 weeks per yearonversion is limited to 8.5
shall provide for the direct payment of premiums by the insurethysof sick leave per yeaFor faculty and academic dtperson
to the insurer if the premium to be withheld exceeds the annuitgl who are appointed to work 39 weeks per yeanversion is
payment. limited to 6.4 days of sick leave per ye&or faculty and academic
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staff personnel not otherwise specified, conversion is limited to 2. Beginningon November 25, 1995, and ending on June 30,
numberof days of sick leave per yearlie determined by the sec 1997,each employer shall pay contributions equal to the dollar
retary by rule, in proportion to the number of weeks per yeaalueof the credits awarded to its retired employees uswlech.
appointecdto work. IX, as determined and directed by the department. The board,
2. The limits on conversioaf accumulated unused sick leavalponcertification by the actuarghall determine the contribution
which are specified under sulid may bewaived for nonteaching rateto be paicby employers for the period beginning on July 1,
faculty who are appointed to work 52 weeks per year and nokP97,and endingn December 31, 1997. In determining the-con
teachingacademic stapersonnel if the secretary afiministra  tribution rate for this period, the board shall consider mmyain
tion determines that a sick leamecounting system comparableng unfunded present and future liability fany benefits arising
to the system used by tistate for employees in the classified setunder subchlX before July 1, 1997.
viceis in efect at the institution, as defined in3§.05 (9) and if (c) The employer shall contribute toward the payment of pre
the institution regularly reports on the operation of its sick leav@iumsfor the plan established unde$.52 (3)not more than
accountingsystem to the board of regents of the University ehe percentage of premium paid by the employer for health-insur
WisconsinSystem. ancecoverage under pgag) 2.
3. The limits on conversioaf accumulated unused sick leave (d) For insurance premium Withholding purposes, an insured
which are specified under subid.maybe waived for teaching fac employeeon more tharne payroll shall have a premium with

ulty or tea_chingacademic staht any institution, as c_lefined in s.held only under the department or agency payiregreater per
36.05(9), if the secretary of administration determines all of thgon of the employes’ earnings.

following: o 3 (4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE
a. That administrative procedures for the crediting and UsegfipLoYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED

earnedsick leave for teaching faculty and teaching academit stagrces. (a) In this subsectiotieligible employee” means a state
onastandard comparable to a scheduled 40—-hour work week @xgployeeto whom all of the following apply:

In operation at t_he institution. i ) 1. On or after April 15, 1999, is activated to servemilitary

b. That a sick leave accounting system for teaching faculiyity in the U.S. armed forces, other than for training purposes.
and teaching academic stafomparable to theystem used by " ' 5 the date on which he or she is activated to serve on
s_tateemployees in the classified service is ifeefat the institu activeduty in the U.S. armed forces, is insured and is receiving
tion. . . .employercontributions for health insurance premiums ursii.

c. That the institution regularly reports on the operation of ita).
sick leave accounting systemttte board of regents of the Univer 3. On the date on which he or she is activateeihier a mem

sity of Wisconsin System. o . ber of a national guard or a member of a reserve component of the
(br) 1. Employers shall pay contributions that shall b&-sufyy 5. armed forces or is recalled to active militagty from inae
cientto pay for the present value of the present and future benefijg reserve status.
authorizedunder parg(b), (bc) and(bw). Subject to sub@., the
boardshall annually determine the contribution rate upentifi-
cationby the actuary of the department. The contributates
determinedunder this paragraph shall becomieetfve on Janu
ary 1 of thecalendar year in which they are applicable and sh
remainin effect during that year
2. Beginning in 1985, the initial contribution rate determine
undersubd.l. may not exceed the emploi&costs under parg) h . . .
and(bc) for the previous calendar year by more than 0.2% of Cog;nploy%amho is not insured gfter_thehdatewhlch h% c;r she is
eredparol. Eechsubsequen’coniuion e deemined 0SS 0L 2 1 5 e e
subd.1. may not exceed the emploecosts under this paragraph < . . : .
fo[I the previous calendar year by more than 0.2% of covered paii:iicgulﬁuorilisshheiria S:\;i‘g';%gen gftixzuci;tgilii]ytg%t%%: ?c:;;ecimeforces
roll. ; . S .
. . nsurerand may receive employer contributions under (guf
(bw) On converting accumulated unused sick leave to cre It%eligible employee or the eligible employeeiesignated repre

for thepayment of health insurance premiums under(parthe  ¢oativemakes a written election to have his or her health-insur
departmenshalladd. additional credits, calculated in the samg_ areinstated and to receive employentributions under par
manneras are credits under pdb), that are based on a stat

employee’saccumulated sabbatical leawe earned vacation %) and pays any employee contributions that are required to be

leavefrom the state employesfast year of service prior to retire paidunder SL.Jb(4) tovyard the premlum i)ayments. .
ment, or both. The department shall apply the credits awarded 2: Notwithstanding sub4), an eligible employee who is
underthis paragraph for the payment of health insurance ptBSuredafter the date on which he or she is activated to serve on
miumsonly after the credits awarded under. flarareexhausted. activeduty in the U.S. armed forces may receive employer con
This paragraph applies only to state employehs are eligible tributionsunder par(c) during the period in which he or ske
for accumulated unused sick leave conversion unde(pand S€rvingon active d_uiy in the U.S. ,armed forces if the ellg_lble
who are entitled to the benefits under this paragraph pursuan€fgployeeor the eligible employes’designated representative
acollective bagaining agreement under subkhorVI of ch. 1L1. makesa written election to recel\ﬁaﬂplpyer contributions under
(by) 1. Employers shall pay contributions that ardicieft par.(c) and pays any employee contributions that are reqtored

to pay for the present value of the present and future beneH%pa'd undtlar.sut(A) toward the premlum payments.
authorizedunder subchiX for all employees eligible to receive . 3. An eligible employee or his or her designated representa
the benefits under that subchaptather than state employees whdive shall make an election under subdor 2. on a form provided
areeligible to receive the benefits as a result of layBkcept as by his or her employer not laténan 60 days after the date on
providedin subd.2., the board shall annualtjetermine the con Whichthe eligible employee begins to serve on active duty for the
tribution rate upon certification by the actuary of the departmei:S. armed forces.

The contribution rates determined under this paragraph shall 4. The group insurance board shall include the period under
becomeeffective on January 1 of the calendar year in which thesybd 3. in anyapplicable enroliment period under the state health
areapplicable and shall remain infedt during that year insuranceplan for eligible employees who are not insured.

4. Hasreceived a military leave of absence und&3§.32
(3) (a) or 230.35 (3) under a collective bgaining agreement
undersubchV orVI of ch. 11 or under rules promulgated by the
|i|rectorof the ofice of stateemployment relations or is eligible
or reemployment with the state undeB21.64aftercompletion
8f his or her service in the U.S. armed forces.

(b) 1. Notwithstanding sul§4) and s40.51 (2) an eligible
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(c) Notwithstanding sul{4) and s40.51 (2) the employer of sickleave and 100% of the gross premium if an insured employee
aneligible employee who makes or whose designated represeh@saccumulated over 130 days of sick leave.
tive makes an election under g#j shall pay employer contribu 3. Any insured employef®r whom an employer contribution
tions toward the premium payments of the eligible employee digf 779 or more of the premium was paid under stibshall con
ing the period in which the eligible employee is serving on actiy@ue to be eligible for an employer contributiontbfit same per
duty for the U.S. armed forces as follows: centageof the premiums until the employee is eligible for a higher

1. The amount of the employer contributions paid towaldvel even if, as a result of disability or illness, the accumulation

each premium payment shalbe equal to the amount of theis subsequently reduced.
employercontributions under sul) that would have been paid 4 The accrual and crediting of sick leave shall be determined

towardthe premium_ payment if the eligible employee had centillfh accordance with s&3.121 (4)36.3Q 230.35 (2) 233.10and
uedemployment with the employénstead of serving on active 757 02 (5)and subchl, V, or VI of ch. 1L1.

duty for the U'_S_' armed forces. . , .(6) LiFeINSURANCEPREMIUMS. For the life insurance coverage
2. If the eligible employee has been insured during the pe”BF’ovidedunder subchvI:

beginningon the date on which the eligible employee left employ d (a) Except amtherwise provided in accordance with a collec

mentwith the employer to serve on active duty for the U.S. armg} e bagaining agreementnder subch, V. orVI of ch. 11 or .

forcesand ending on the date on which the eligible employee .
the eligible employees designated representativekes the elec O.;20r233.10 each insured employee under the age of 70 and
annuitantunder the age of 65 shall pay for group lifeurance

tion under par(b) but the eligible employee did noéceive d by th : board. which

employercontributions under sub4) toward any of the premium CﬁVﬁrage a surg,G%pprove y hle ?roup 'Esglr‘gg:e oa:_f, whic

paymentsluring that periocthe employer shall pay to the eligibleSna!l not excee cents monthly for each $1,609roup life
surancepased upon the last amount of insurance in force during

employeein a lump sum an amount equal to the employer coﬁ h . ; . :
tributionsthat would have been paid towatse premium pay the month for which earnings are paid. The equivalent premium

ments under sub(4) if the eligible employee had continuedM@ Pe fixed by the group insurance board if the annual-com
employmentith the employer during that period instead of senP€nSations paid in other than 12 monthly installments.
ing on active duty for the U.S. armed forces. (b) Beginning with the month in which an insured employee
(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long- _attalnsage 70 or an anr’lmtar)t attains ﬂge of 65, no withhold
term care insurance policies provided unde4@&55 the entire INgsfrom the employes’earnings or annuity may be made under
premiumshall be paidis a deduction under40.06 (1) (afrom this subsection.
anemployees earnings or a state annuitarghnuity except that (c) Beginning with the month in which an insured employee
if an eligible employee is not on a state payroll or receives earetired on a disability annuijtynd continuing as long as the
ings that are insticient to cover premium payments or a statannuityis not terminated, no further premium shall be required
annuitantreceives an annuity that is notfizient to cover pre underthis subsection for the retired insured employee. Neo pre
mium payments, the eligiblemployee or state annuitant shalmium is required under thisubsection for an insured employee
makepremium payments directly to the insur&here shall be no duringa period of disability during whichremiums are waived
employercontributions. underthe insurance contract.

(4r) PAYMENT OF CERTAIN INSURANCE PREMIUMS. If an annui (d) Except as provided under péo), the premium payment
tantis a public safety éiter and receives healtare coverage or for anyinsured employee whose eligibility for continued cever
long-termcare coverage under a plan other than dieeeaf under ageis based on €0.72 (4)shall be deducted from the appropriate
subchlV, and if the annuitant so elects by providing written noticennuity payrollas authorized by 40.08 (2) if the annuity is stif
to the department, the premiwshall be paid as a deduction undecient, or the employee may make direct paymentsdntinue
S.40.06 (1) (a)from the annuitang’ annuity If the annuitant insurancecoverageor the employes’ employer may payon
receivesan annuity that is not didient to cover premiunpay-  behalfof the employee, the premium payment according to proce
ments the annuitanshall make premium payments directly to theluresestablished by the department.
insurer. The department shall establish procedures to permit ane) Each employer shall contribute toward the payment ef pre
annuitanwho is a public safety fifer to elect to have his or her jiyms under this section an amount which, together with the
premiumpaid as a deduction under§.06 (1) (afrom his or her o mpioyee’scontribution, willequal the gross monthly premium
annuity. The annuitant shell provide the department witimned determinedby the group insurance board for the emplayee’
essaryinformation to permit the department to make the paymeptranceand any employer may pay for all employees parg
in a timely manner or all of thepremium required to be paid by employees under par

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the (a). If an employer elects to palye entire premium for all of its
income continuation insurance provided under subththe employeesfor one or more of the types of insurance coverage
employeeshall pay the amount remaining aftiee employer has establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall
contributedthe following or if different, the amount determinedpe filed with the department. Applications shall be filed anal
under a collective bgaining agreement under subthV, orVl miumspaid for any eligible employees, including those not pre
of ch. 11 or 5.230.120r 233.10 viously insured under coverage selected by the empleffec-

(a) For teachers in the unclassified service of the statee the first day of the month following receipt of the resolution
employedby the board of regents of the universitp contribu  or the efective date of the election, whicheveraser, and full
tion if the teacher has less than one year of state crediedliee paymentof premiums for the employees shall be due the depart
and an amount equal to the gross premium for coverage subjeghémtpursuant to theontractual requirements between the group
a 130—-day waiting period if the teacher e year or more of insuranceboardand the insurerlf an employer elects to pay the
statecreditable service. entire premium for aportion of its employees, notice is not

(b) Except as provided in p&a), for all insured employees: requiredand previously filed cancellations are not revoked.

1. Sixty—seven percent of tlggoss premium for any insured  (7) OTHERINSURANCEPLANS PREMIUMS. For any group insur
employeewho accumulates 10 days of sick leave or more eaghceplans provided under 40.03 (6) (bthe entire premium shall
year,77% of the gross premium fany insured employee who hashe paidby employee contributions and there shall be no employer
accumulatedht least 6%lays of sick leave, 85% of the gross-precontributionsunless the employespecifically provides other
mium if an insured employee has accumulated at least 91 daysvife.
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(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE. mail a report of its decision to the employee and the participating
For the administration and implementation of employee—fundeanployeror state agency

reimbursemenaccount plans authorized undeibch VIl , each 3. A determination of an employeestatus under pafd)

state agency with employees eligible tparticipate in an madeafter an appeal is decided under this paragraph shall remain
employee-fundedeimbursement account plan shall contributg, effect until receipt by the department of a notificatiodicating
thefee chaged under 40.875 (1) (a) aclassification for the employee fifent from the determination.

History: 1981 c. 96274 278,386, 1983 a. %.6; 1983 a. 2730; 1983 a. 46s. Theemployee may appeal that subsequaetermination by filin
2104, 7,1983 a. 1401983 a. 145s.7 to 12, 20; 1983 a. 290504, 538 1985 a. 29 P | y y Sp der thi a h Y iing
119, 135,225 1987 a. 2783, 107, 309, 356, 363 1987 a. 403.256, 1989 a. 1314, anappeal as required under this paragrapn.

%915391%9%66 %%1133’ 53%23% ggﬂl ggg 13?3% 5-1%3?5 %%Z 1%)?1141% %gi (em) The department may revieamy determination by a par
) A a. , 66, GY, a s A a. ,13, 1 - - . h .
20013, 16 2003 a. 335100410 1015 9160 2003 &, 69117 2005 a. 22153 2007  ticipating employer to classify an employee who is not a state

a.20, 131, 200, 226, 2009 a. 1528. employeeas a protective occupation participant and may appeal

A untitonﬂr]equist t_ftlag thet cot@mty make tpensior;_C_ontritb,Lgtior(]'jaifershgqouzrsll(‘i‘ré) the determination to the board by filing a written notice of appeal
amountto those Tor Its "protective occupation participants” under s. . 10 H i H
notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g)cw.',th the boqrd. The determmatlo,n by the .employe.r. Shfa” remain
andis a mandatory subject of lpaining under s.11.70 (1) (a). County of LaCrosse in effect Uﬂt"_thE_dEDartmem_ receives a written nOtIfICBI_IOI’I from
v. WERC,180 Ws. 2d 100508 N.W2d 9(1993). theboard indicating a classification for the employee thdiffier-

entfrom the employés determination.
(2) (a) If any employer fails to transmit to the departneamyt
portrequired by law or by rule before the end of the calendar
monthfollowing the date when the reportdse, the department
allprepare the report and submit to the employer a statement of
expenses incurred in securing the report, including the value
he personal services rendered in its preparation. The depart

40.06 Reports and payments. (1) (a) Except as otherwise
providedby rule or statute, the employee contributions anel pre,
mium payments specified in 40.05shall be deducted frothe
earningsof each employee and frothe annuityif sufficient, of
eachinsured retired employee and transmitted to the departm
or an agent specified by the department, in the manner and wi
tehrﬁS{g;el:(ggﬁlg:?(t)euciigzstgel’(ljdeB?émﬁrr: ;%%ﬁgﬁ;swétgdtrgpﬁ?su:Let entshall file duplicates of the statement with the department of
form specified by the department. Notwithstanding any other laf mlnlstratllon. )

deductionsshall be a complete discigarof all claims for service (2) by the employer thetatement shall be audited as other claims

(b) Each employer shall withhold the amounts specified frOH:]easuryand credited to the appropriation undets515 (1) (w) )
anypayment of earnings to an employee whose status as apartic{C) |f the employer defaults on payment of the amount speci
patingor insured employee has not yet beletermined under s. fied in the statement under paz), the amount shall become a-spe
40.22 (1) and shallrefund the amount withheld directly to theCial chage againsthe employer and shall be included in the next
employesif it is subsequently determined that the emplayees certificationof state taxes and clgas and shalte collected, with
not qualify as a participating or insured employee. interestas provided in su{3) from the date the statement was

(c) For state agencies, contributions pajdemployers shall submittedto the employeras other chaes are certified and col

be made from the respective funds from which the salarigsaide €cted.or collected as provided under s@. When the amount
to the employee for whom the contributions are being made. the interest are collected, they shall be credieitie appro
heads of the respective state agencies shall, at thénasalary Priationunder s20.515 (1) (w) _
deductions in accordance with p@) are sent to the department, (3) Interestshall be charedon accounts receivable from any
determinethe amount of the corresponding employer contrib@mployerif the remittance andny corresponding report are not
tions, indicate the amount of the contribution on the report sutgceivedby the department ithe manner and within the time limit
mitted to the department and provide for payment tockgart ~ fixed by rule or statute at the rate of 0.04% for each fieg the
ment, by any method approved by the department, from tigéledate to the date recelved by thg .department with a minimum
appropriatestate funds of the amounts payable. If payment is sfargeof $3,and the interest or minimum clgarshall be paid
voucher the department shall transmit the voucher to the depdfimediatelyto the department. If the amount is not paid within
mentof administration. The department of administration shalBO daysafter it is payable, the amount shall be collected as pro
approvevouchers fopayment of contributions due unde#6.05  Vvided under sub(4).
within 5 working days, €16.53 (10)notwithstanding, and the state (4) (a) Whenever any employether than the state, fails to
treasurer shall immediately issue a check, share draft or other dsaftto the department any amount due,department shall cer
to the department of employee trust funds foraheunt of the tify the amount othe estimated amount to the department of
voucher. administrationwhich shall withhold the amount or the estimated
(d) Each participating employer and, subject to(dan), each amountfrom thenext apportionment of state aids or taxes of any
stateagency shall notify the department in the manner and at #iad payable to the employer,df so directed by the department,
time prescribedy the department, of the names of all participacollect the amount as provided in su@) (c) and shall pay the
ing employees classified gwotective occupation participantsamountso withheld or collected to the departmenilhen the
determinedin accordance with $40.02 (48)or classified as exactamount due is determined and the department receives a
teachemparticipants in accordance with4€.02 (55)or other clas  sumin excesf the exact amount, the department shall pay the
sification as specified by the department. excessamount to the employer from whose #i& excess was

(dm) Each determination by a department head regarding wighheld.
classification of a state employee as a protective occupatien par(b) Whenever any amount is payable by a department or
ticipantshallbe reviewed by the fie of state employment rela agencyof the state, the department shall certiifg amount pay
tions. A state employes’name may not be certified to the fundiblewith anexplanation of the chge, together with a voucher in
asa protective occupation participant under @runtil the ofice  paymentfor the amount to the department of administration which
of state employment relations approves the determination.  shallimmediately approve the vouchamd within no more than
(e) 1. An employee may appeatietermination under péd), 5 days, notwithstanding 46.53 (10) make payment from the
including a determination that the employee is not a participatidgPropriationof the department or agency which failed to transmit
employeeto the board by filing a written appeal with the boardhe payment on time.
An appeal under this paragraph doesapply to any service ren (5) Wheneverit is determined that contributions and pre
deredmore than 7 years prior to the date on which the appeahigumswere not paid in the year when due, the amount fuaize
receivedby the board.The board shall consider the appeal anshallbe determined at the employee and employer contribation
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premiumrates in €ect when the payment should have been made (3) The department shall not furnish lists gfrticipants,
andincreased by interest at thdeefive rate which would have annuitantr beneficiaries to any person oganization except as
beencredited if the amount had been paid and deposited in tleguiredfor the proper administration of the department.
accumulatiorreserves of the coannuity division under €l0.04 History: 1981 c. 962005 a. 152

(4) and(5) at the time thesontributions or premiums were due.

The employer shall collect from the employee the amewhiich  40.08 Benefit assignments  and  corrections.

the employee would have paid if the amounts had been paid wifgh ExempTions. The benefits payable to, or other rights and
due,plus the corresponding interest, and shall transmit the amoumérestsof, anymembey beneficiary or distributee of any estate
collectedto the department together with the balance of thenderany of the benefit plans administered by the department,
amountto be paid, or the employer may elect to pay part or all micludinginsurance payments, shall be exempt from any tax lev
the employee amounts. ied by the state or any subdivision of the state and shall not be

(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal assignableeither in law or equityor be subject to execution, levy
yearcoding adjustments may be madecontributions received attachmentgarnishmenor other legal process except as specifi
after August 1 for earnings paid for services rendered in the pfélly providedin this section. The exemption from taxation under
viousfiscal yeayso that the amount of the contributions receivelfiis section shall not apply with respect to any tax on income.
andearnings paid are substantially reflected in the annual earningg1c) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding
periodto which they apply sub.(1), any monthly annuitpaid under $40.2340.24 40.25 (1)

(7) Within 30 days after receipt of a qualified domestic-rel&r (2), 0r40.63is subject to s/67.75 The board and any member
tions order or of a written request from the department pursu&htegent thereof and the department and any employee or agent
to a qualified domestic relations orderparticipating employer thereofare immune from civil liability for any act @mission
shall submit to the department a repantthe form specified by while performingofficial duties relating to withholding any annu
the department, of the earnings, service and contributions of tePayment pursuant to 67.57
participantnamed in the orderThe report shall include adarn (1g) WITHHOLDING OF LUMP SUM PAYMENTS. Notwithstanding
ings paid to and all service and contributions of gaaticipant sub.(1), any lump sum payment made undets23 40.24 40.25
throughthe day before the decree date that have not previouglyor(2), or40.63is subject to $19.852 The board and any mem
beenreported to the department. ber or agent thereof and the department and any employee or agent

History: 1981 c. 96386, 1983 a. 29(B68 1987 a. 3091989 a. 1331, 166,218  thereofare immune from civil liability for any act amission

1991a. 152315 1995 a. 271999 a. 832003 a. 3%s.1016 9160 2005 a. 153 while performing oficial duties relating to withholding any lump

_Thestatute of limitations under sud) (e) 1. cannot be applied to extinguish-pen S%Im payment pursuant to 49.852
sionrights established prior to its enactment without providing the plan participan . .
with fair notice of the change and fair opportunity to preserve the claim. Dicks v (1m) DivisioN OF BENEFITS. (&) Notwithstanding sulfl), a

55@)1'8%/?6 Tust Funds Boardz02 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996), participant’saccumulated rightand benefits under thei¥¢onsin
retirementsystem shall be divided pursuant to a qualified demes

40.07 Records. (1) Notwithstanding any other statutory pro tic relationsorder only if the order provides for a division as speci

vision, individual personal information in the records of th(I:Ied in this subsection.

departments not a public record and shall et disclosed except  (P) The creditable service and the value of the participant’
asprovided in this section. accountthat are subject to division on the decree date shall be

(1m) Individual personal information, other than medica1aqualto one of the following:

recordsmayv onlv be disclosed by the department under any of the 1- The creditable service and the dollar amounts crettited
foIIowin:cr;nci)r/cumystances: y P y QI? parts of the participarst’account through the day before the

(a) The information is requested by the person whose rec%g;:ereedate, if the participant is not an annuitant on the decree

containsthe information or by thduly authorized representative . ) . -
of the person: y y P 2. The present value of the annuity being paid if the partici

(b) The information is requested by a public employee for uggnt Is an annuitant,

in the dischage of the employes’oficial duties; () The present value of the annuity specified in(pa2. shall
() The information is required to be discloseutier a court be computed in accordance with thetuarial tables then infett
4 quire . andshall consider the number of remaining guaranteed payments,
orderduly obtained upon a showing to th(_e court that the |nformﬁ any If the participant is an annuitant who is not receiving an
tion is relevant to a pending court action; or annuityfrom all parts of the participastaccounts, then pab)
(d) The information is required to be disclosedthe proper 1 appijies to thosparts of the account from which the annuity is
administrationof the department or to assist in locating partiCiyot being received.

pantsor beneficiaries the department is otherwise unahterto (d) The amount computed under pés) shall bedivided

tact. ) . betweerthe participant and the alternate payee irptveentages
(2) Medicalrecords may be disclosed by the department ordyecifiedin the qualified domestic relations orddine participant

underany of the following circumstances: shallhave no further right, interest or claim that portion of the
(a) When a disability application or health insurance claiarticipant’'screditable serviceand account balances or annuity
denialis appealed. amountallocated to the alternate payee.

(b) Under a court ordeor order of a hearingxaminerthat is (e) The alternate payee share of the amount computed under
duly obtainedupon prior notice to the department and a showirngar.(b) shall be distributed to the alternate payeénahe case of
to the court omadministrative tribunal that the information is releanindividual adjudged mentally incompetent, to a named guard
vantto a pending court or administrative action. ian under sub(9), as follows:

(c) Upon a written authorization thgpecifically identifies the 1. The creditable service and amounts computed ypeter
medicalrecords that may be disclosed, but onlth®person who (b) 1. shall be transferred to a separate account in the name of the
is the subject of the medical records ottie persors designee, alternatepayee.
exceptthat this paragraph shall not apply to any medical records 2. Except as provided in sub@and4., thecontrol and own
to which the persos’access is otherwise prohibited by.law  ershiprights of the alternate payee over his or her share of the

(2m) Medicalinformation gathered for any one of the benefiiccountshall be thesame as if the alternate payee were a partici
plansestablished under this chapter may be used by any othantwho had ceased foe a participating employee but had not
benefitplan established under this chapter appliedfor a benefit under ¢0.230r40.250n the decree date or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/40.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.04(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/16.52(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.02(22)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1989/218
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201016
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%209160
https://docs.legis.wisconsin.gov/document/acts/2005/153
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20703
https://docs.legis.wisconsin.gov/document/courts/551%20N.W.2d%20845
https://docs.legis.wisconsin.gov/document/courts/95-1661
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/2005/152
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23
https://docs.legis.wisconsin.gov/document/statutes/2009/40.24
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.63
https://docs.legis.wisconsin.gov/document/statutes/2009/767.75
https://docs.legis.wisconsin.gov/document/statutes/2009/767.57
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23
https://docs.legis.wisconsin.gov/document/statutes/2009/40.24
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.63
https://docs.legis.wisconsin.gov/document/statutes/2009/49.852
https://docs.legis.wisconsin.gov/document/statutes/2009/49.852
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.08(1m)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23
https://docs.legis.wisconsin.gov/document/statutes/2009/40.25

40.08 PUBLIC EMPLOYEE TRUST FUND Updated 09-10Wis. Stats. Database 24

the date that the participant terminated coveesdployment, eligibility requirements, other than length—-of-service require
whicheveris earlier ments,for the benefit rights being established have been met.

3. If par (b) 1. applies and the ffctive date of the alternate  (h) Notwithstanding pargb) to (g), if the participant is both
payee’'sbenefit is after the date that the participaotld have met anannuitant and is receiving a benefit unsldi0.65that is eflec-
the age requirement for a retirement annuity undd0=23 the tive on or before the decree date, the adjustmamesified in s.
benefitsfor the alternate payee shall be determined undé€.23  40.65 (5) (b) 4. shall be computed as though the particigant’
The alternate payeebenefits shall be computed usthgparticc  accounthad not been divided.
pant'sfinal average earnings on the first daytwf annual earnings (i) The department, its employees, the fund and the lzward
periodin which the alternate payseannuity is dective. If the jmmunefrom any liability forany act or omission under this sub
effectivedate of the alternate payséenefit is before the date thatsectionin accordance wita qualified domestic relations order
the participant would have met the age requirenient retire  andmay not be required to take any action or make any netifica
mentannuityunder s40.23 the alternate payeebenefits shall be tion as part of the exercise of ownership rights granted under this
determinedunder s40.25 (2) subsection.

4. An alternate payegyho elects an annuity option, may only  (j) This subsectiorapplies to qualified domestic relations
electamong the options under4).24that provide payments that ordersissued on or after January 1, 1982, that provide for divi
arecalculated only on the basis of the age of the alternate payggnsof the accumulated rights and benefits of participants whose

(f) After division of the participarg’account under pgb), the marriageshave been terminated by a court on or after Janu
accountand any benefits payable shall be adjusted as followsary 1, 1982.

1. Subject to sub@,, if the participant is not an annuitant on (k) 1. Nothing in this subsection authorizes a couretise
the decree date, an amount equal to the total of the alternate paye@odify a judgment or order with respect to a final division of
share distributed under pée), including creditable service, shallproperty under s767.61, in contravention of §£67.59 (1c) (h)

be subtracted from the participasiccount. ) 2. Notwithstanding subd.., a court may revise or modify a
2. Subject to subd., if the participant is an annuitant 8re  judgmentor order specified under suldd for participants whose
decree date, the annuihall be recomputed using the total valugnarriages were terminated by a couribomfter January 1, 1982,
of the participans account determined under (&) reduced by andbefore April 28, 1990, but only with respect to providing for
thetotal of the alternate payee share transferred undgepd;,  paymentin accordance with a qualified domestic relations order
in accordance with the actuarial tables iieefand using the par of benefits under the Iatonsin retirement system that afeeady
ticipant's age on the decree date. The decree date shall bedi@ed under the judgment or order
effective date of recomputation. If the optional annuity form (1r) DELINQUENT STATE TAX OBLIGATIONS. Notwithstanding

beforedivision of the participarsaccountinder par(b) was not g (1) and s40.01 (2) the department of revenue may attach any
ajoint and survivor annuity with the alternate payee asiéimed | my'sum payment or monthly annuity paid undets23 40.24
survivor, the same annuity option with no change in the remaining 51 or(2), or40.63to satisfy delinquent tax obligations. The
guaranteeperiod,if any, shall be continued upon recomputationarqand any member or agent thereof and the department and

to the participant. The present value of the alternate agBafe 5,y employee or agent thereof are immune from civil liability for
of the annuity after division shall be paid to the alternate paye act or omission while performingftfial duties relating to
a straight life annuity based on the age of the alternate paye holding any payment under this subsection.

thedecree date. The alternate pageginuity shall have the same (1U) DEFERREDCOMPENSATIONPLAN ASSETS. Notwithstanding

remainingguarantee period, if angs the participarg’annuit ey ! .

If the op'ggnal annuit;F/) form befonr% divisigm‘ thepparticipan!);/ sub.(1), a participans accumulated assets held in an account in

accountunder par(b) was a joint and survivor annuity with thelne deférredcompensation plan established under susihmay
bedivided, in the manner provided by the deferred compensation

alternatepayee as the named survivtire present value of the o
annuityafter division shall be paid to both the participant and tfpé)ard and under s40.80 (2r) pursuant to a domestielations

alternatepayee as a straight lilnuity based upon their respecorder’as defined under 80.80 (21) (a) .

tive ages on the decree date. If the particisadtount is reestab ~ (2) INSURANCEPREMIUMS. (&) Insurance premiums shall be
lishedunder s40.26 (2)after the decree date, the memorandugductedrom annuities for group insurance benpféns as pro
accountcreated under ¢0.26 (2) (bjshallbe adjusted by the total videdin s.40.05and, with the written consent tfe annuitant, for

of the alternate payeshare computed under this subdivision. [Premiumsfor grouplife and health insurance plans provided by
the participants account is reestablished undetG63 (10)after .the city pf Milwaukeeto former Milwaukee teachers if the annuity
the decreedate, the amounts and creditable service reestablisfeguficient.

shallbereduced by an amount equal to the percentage of the alter(b) If permitted under a deferred compensation plan estab
natepayee share computed under this subdivision. lishedunder subchVIl, insurancepremiums for health or long—

3. For any participant whose marriage is terminated by a col@ifm care insurance coverage fopablic safety dicer may be
during the period that begins on Janudry1982, and ends on deductedrom an amount distributed under a deferred compensa
April 27, 1990, and for whom the department receives a qualifié@n plan and paid directly to an insurer
domesticrelations order aftevlay 2, 1998, the division of bene  (3) WAIvers. Any participant, beneficiaryor distributeeof
fits may not apply to any benefits paid to the participant béfiere anyestate mawaive, absolutely and without right of reconsidera
dateon which the department receives the qualified domestic refi@n or recoverythe right to or the payment of all or any portion
tions order of any benefit payable or to become payable underctiapter

(9) If par (b) 1.applies, eligibility for benefitights that are The waiver shall be ééctive 30 days after it is received te
availableonly after attainment o& specified length of service departmenbr on the date specified in the waiviéearlier The
shall be determined basexh the service that would have beefyvaiver may be cancelled by the participabgneficiary or dis
credited,if the account had not been divided under this subsectigiputeein writing before the ééctive date.
to the participang account on the fefctive date of the partici (4) RETENTION OF PAYMENTS. Unless voluntarily repaid and
pant’'s benefit and on the fefctive date of the alternate payee’ exceptas limited by sub(10), the department magtain out of
benefitfor purposes of determining the participarathd alternate any annuity or benefit an amount as the department in its discre
payee’sbenefit rights, respectivelyHowevey no creditable ser tion may determine, for the purpose of reimbursing the appropri
vice may beadded to the alternate payeatcount under this para atebenefit plan accounts for a balance due undé®.25 (5)or
graph, and the participant shall not receive creditable servider any money paid, plus interest at the assumed rate, unless the
underthis paragraph, for any service that baen transferred to departmensets a dferent rate by rule, to any person or estate,
the alternatepayees account. This paragraph applies only if athroughmisrepresentation, fraud, or etrd#pon therequest of the
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departmenany employer shall withhold from any sum paydiyle departmentannot locate by reasonabléoefs, as determined by

the employer to any person or estate and remit to the departntéetdepartment by rule, within one year after the death of the par
any amount, plus interest at the assumed rate, unlestepiat  ticipantshall be presumed to have predeceased the partiaipant
mentsets a dferent rate by rule, which the department paid to tradl other potential beneficiaries. Thereafiethe department is
personor estate through misrepresentation, fraud, or.eroly  unableto locate any resulting subsequent beneficiary within 6
amount,plus interest at the assumed rateless the departmentmonths,all beneficiaries under 40.02 (8) (a) 1and2. shallbe
setsa different rate by rule, not recoveredthye department from presumedo have predeceased the participant and the department
the employer may be procured by the department by actishallpay all benefits payable under this chapter as a result of the
broughtagainst the person or estate. deathof the participant to the participasi@state in a lump sum.

(5) EmPLOYERERROR. (&) Whenever any sum becomes ttue 2. If an estate that is determined by the department & be
the department from any recipient as the result of incorrect beneficiaryis closed prior to the payment of benefits payable
incompletereporting by an employer and the sum cannot hmderthis chapter as a result of the death of the participant and the
recoveredrom therecipient, then the employer shall be ¢jear estateis not reopened within Bonths after the department roti
with the sum. fies the estate that benefit is payable, the benefit shall be censid

(b) Any amountdetermined to be due under this subsectidied irrevocably abandoned and shall be transferredhto
shallbe due with the next payment by the emp|0yer under.e6 employerac_cymulatlon reserve, unless the estate was the- deSlg
andshall be subject to the penalties and collection procedures gtatedbeneficiary under £10.02 (8) (a) 1.
videdin s.40.06if not paid when due. 2m. If the estate was the designated beneficiary undér@2

(6) RerunDs. (a) Notwithstanding s20.913 but subject to (8) (&) 1.and the estate is closed prior to the payment of benefits
par.(b), the department may refund any money paid in error to tAayableunder this chapter asresult of death of the participant
fund by or on behalf of a person who is not a participant. andthe estate is not reopened within 6 months aftedepartment

(b) The department may not refund any money paid into thatifiesthe estate that a benefit is payable, the department shall

; pay the benefit to a beneficiary as determined undé0.92 (8)
feumng|g§e?n employerbut shall by rulecredit the money to the (a) 2. If the department is unable to locate any such beneficiary

(¢) Except as provided in p4d), money paid into the fund by within 6 months, alsuch beneficiaries shall be presumed to have

an employeron behalf of a participant which exceeds the_Cor_[iredeceaset:he participant and the benefit shall be considered
tribution limits under s.40.32 may not be refunded to the. revocablyabandoned and shall be transferred toatingloyer

: mulati rve.
employer but the department shall by rule credit the money to tﬁ\gcu ulatiorreserve

S 3. A patrticipantother than a participating employee or annui
employerand the employer shalhay the participant the amount
of the credit as additional wages or salary tant, whom the departmemannot locate by reasonabldoets,

L - . ith such efforts beginning by thend of the month in which the
(d) Money paid into the fund by a participant which eXcee‘}p‘;,%rticipantattains, owould have attained, the age of 65, shall be

the contribution limits under $10.32may be refunded directly 10 qnsiderecto have abandoned all benefitsder the Wsconsin
the participant if the department determines that the MW&y etirementsystem on the date on which the participant attains, or
paidon an after-tax basis. would have attained, the age of 70. The department shall close the
(e) In accordance with rules promulgated by the departmepérticipant'saccount and shall transfer the moneys ireiteount
andat the rate of interest established by rtile,department may to the employer accumulatioreserve. The department shall
creditinterest on moneys refunded or creditiedier this subsec restorethe participang account and shall debit the employer
tion. accumulatiorreserve accordingly if the participant subsequently
(7) OVERPAYMENTS AND UNDERPAYMENTS. (&) Any overpay appliesfor retirement benefits under this chapter beéitaining
mentor underpayment af lump—-sum payment underdf.250r the age of 80.
adeath benefit which is less than 6_0% of éneount specified in 4. The former spouse or domestic partner of a participant who
s.40.25(1) (a)rounded to the next highest dollar amount, and apyan alternate payee and whom the department cannot locate by
annuity payment error which is less than $2 per month may notrBasonable &rts, with such dérts beginning by the enof the
correctedbut shall be credited or debited to the employer-acchonthin which the participant attains, or would have attained, the
mulationreserve or the appropriate insurance account. Howevggieof 65, shall be considered to have abandoned all benefits under
if the amount of unapplied additional contributions woulghe Wisconsin retirement system on the date on which the partici
increasean annuity payment by less thant® is more than 60% pantattains, or would have attained, the a@0. The department
of the amount specified in40.25 (1) (ayounded to the next high shall close thealternate payes’'account and shall transfer the
estdollar amount, the unapplied additional contributions shall pgoneysin the account to the employer accumulation reserve. The
paidto the annuitant as a lump sum. departmenshall restore the alternate payeatcount and shall
(b) Any overpayment exceeding the limits in.fajto a per debitthe employer accumulation reserve accordingly ifatiter
sonwho cannot be located or which proves to be uncollecitde natepayee subsequently applies for retirement benefits under this
anyunderpayment exceeding the limits in.gayto a person who chapterbefore the participant attains or wotldve attained the
cannotbe located may be writtenfdf yearsafter the underpay ageof 80.
mentor overpayment is discovered and creditedebited to the 5. All presumptions undehis paragraph are conclusive upon
employer accumulation reserve dhe appropriate insurancepaymentof the benefipayable under this chapter as a result of the
account. deathof the participant to angualifying person, estate or entity
(c) If an annuity underpayment exceeding the limits in(pyir other than the employer accumulation reserve.
hasnot been corrected for at least 12 months, the payment to thgb) All moneys or credits in an account for a person presumed
annuitantto correct the underpayment shall include 0.4% interegthave died intestate, without heirs or benefigiaryto be aban
onthe amounbf the underpayment for each full month during theonedby the person undgar (a) shall be applied, at the end of
periodbeginning on the daten which the underpayment occurredhe 5th calendar year in which notice is published undet@ar
andending on the date on which the underpayment is correcteslthe employer accumulation reserve to reduce future funding

Cross-reference: See also €£TF 20.30 Wis. adm. code. requirements.
(8) ABANDONMENT. (a) Benefits provided under tribapter () The department shall publish a classatice, under ch.
shallbe considered abandoned as follows: 985, in theofficial state paper stating the names of persons pre

1. Any potential primary beneficiary underd€.02 (8) other sumedto havedied intestate, without heirs or beneficiaoy
thanan estate, who has not applied for any benefit payable undéroseaccounts are presumed to be abandoned undéajpand
this chapter aa result of the death of the participant and whom tlike fact that a benefit will be paid, if applied for within the time
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limits under pan(@) and if the participant, alternate payee or othetaysafterthe date on which notice of the action, decision or deter

personoffers proof satisfactory to the department that the partichination is mailed to that partsnd any party to the certiorari pro

pant, alternate payee or other person is entitled tobreefit. ceedingsmay appeal the decision of that court.

Suchproof shall include, but is ndimited to, evidence that the  (13) BenericiaRyY DESIGNATION. The department may not be

participantdied and thathe person is the beneficiary under sequiredby a court orderor by any other action or proceeding, to

40.02(8). enforceor otherwise monitor the beneficiary designation speci
(d) If any person files a claim within 10 full calendar years aftéied in a qualified domestic relations order

the publication of the notice under pgr) and furnishes proof of  (14) RoLLoVERSTO OTHERRETIREMENTPLANS. If a participant
ownershipof any amounts in an inactive account the claim shadlho is entitled to receive a lump sum payment or a monthly-annu
be paid on the same basis as if no action had taé@m under this jty certain under 0.24 (1) (f)for which the participant has speci
section. The cost of the benefit shall be dfpedito the employer fied a term of less than 120 months or an annuity certain of less
accountcredited under pagb). than 10 yearsn duration from the \iéconsin retirement system
(e) Notwithstanding any other provision of the statutes andwho has an account established under any other retirement
accountsubject to this subsection maat the discretion of the planlocatedin the United States so directs in writing, on a form
departmentbe settled by any heif a deceased participant orprescribedcby the department, the department shall pay the lump
beneficiarymaking application, on a form approved by the depagum payment or the monthly annuity directly to plagticipants
ment,certifying the names of any other persons not known by thecountunder that other retirement plan for credit under that other
applicants to be deceased and kndwyithe applicants to have anretirementplan. The department shall cease paymenthef
equalor superiorclaim to the account and certifying that the applimonthly annuity payments to the annuitanéiccount under the
cantshave no knowledge diie whereabouts of any of the personstherretirement planwithin 30 days of the written request of the
sonamed. annuitantor written notice of the annuitastieath.
() Publication under pafc) is not required if the present value History: 1981 c. 96391, 1983 a. 2901985 a.182s.57, 1987 a. 3091989 a. 31
of the benefit to which a person would have been entitied B, 2%, %03 2 3000005 a. 153567 2005 2 44,265 2007 . 1355 1216
attainmenbf age 70 is less than $100, in the calendar year of 19826, 2007 a. 2262009 a. 28180.
or, in each calendar year commencing after January 1, 1982, thgoss-reference: See also €TF 52.20 Wis. adm. code.
app|icab|eam0unt under this paragraph for the previous Ca|endafhe|imitati0f1 period under sub (10) runs from the date on which benefitalare
yearincreased by the salary index for that yead ignoring any §7g(e{"A7 PEgE s Plan Paricipant. BensoBaiestas Ws. 2d 339525 N WWad
fraction of adollar  The provisions of this subsection apply t0 Whateverefect the Marital Property Act, ch. 766, may have with respect te prop
inactive accounts subject to thigaragraph as if publication haderty rights between spouses, it has rfeatfon the Board’ determination of a benefi

beenmade in the year the person would have attained age 7@?%;3%35%&_%p?iggs;;gg’g%ggee TustFunds Boardz30 Ws. 2d 677602

(9) PAYMENTS OF BENEFITSTO MINORS AND INDIVIDUALS FOUND Theboards consistent interpretation of “M& Mrs.” beneficiary designations as
; ; : relatingto the identity of the beneficiary on the date of the designation was reason

INCOMPETENT. I_n anycase 'n_ W_hI_Ch a be_nef_'t amOl_,Int become§ole. Jackson MEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct.
payableto a minor or to an individual adjudicated incompetentypp. 1999),98-3063
the departmenimay waive guardianship proceedings, and pay theSub.(1) does not permit the division afdeferred compensation account pursuant

: o . e to a qualified domestic relations orde®reiss vPreiss, 2000 WI App 18338 Wis.
benefitto the person prowdlng for or caring for thg MiN@rto 54368 617 N.W2d 514 99-3261
the spouse or domestic partnparent, or other relative by blood An appeal to théoard was an inadequate remedy under the facts of the case

or adoption providing for or caring fahe individual adjudicated becausehe board does not have the statutory authority to award interest on delayed
benefitpayments based either on a clafmunjust enrichment or a takings claim

incompetent. underArt. |, s. 13. The doctrine of exhaustion of administrative remedies did not
(9m) GuarDIANS. An applicationfor a benefit, a designation requirean appeal of the departmentismissal othe claim to the board before filing
- P _ ourt action. Fazio.\Department of Employeeadst Funds, 2002 WI App 12255
of a beneficiary or any other document which has a long terfic oy 801 645 N.W2d 618 01-2595
effect on a persos’ rights and benefits under this chapter andan appeal to thaoard was an inadequate remedy under the facts of the case
which requires a signature may be s|gned and bked guard|an becausehe board does not have the statutory authority to award interest on delayed
i i fit payments based either on a claimunjust enrichment or a takings claim
of the estate When ac_:companled by a_photocqpy or faCSIm"e oﬁﬁggmrt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
_OrdGTOf guardlar_lshl_plssued by a Circuit court Jud_ge Or a registefequirean appeal of the departmentismissal othe claim to the board before filing
in probate or aircuit court commissioner who is assigned thecourt action. Fazio.Department of Employeerdst Funds, 2002 WI App 12255
authOI’itytO iSSUe SUCh Orders undeS§l73 (1) (g) Wis. 2d 801545 N.w2d 61801—2595 Affirmed on other grounds. 2006 VX/,|287

Wis. 2d 106 708 N.W2d 326 04-0064
(10) LIMITATIONS ON CORRECTIONS. Service credits granted
andcontribution, premium and benefit paymemtade under this 40.19 Rights preserved. (1) Rights exercised and benefits
chapterare not subject to correction unless correction is requestgséruedio an employee under this chapter for service rendered
or made prior to the end of 7 full calendar years after the datespll be due as a contractual right astall not be abrogated by
thealleged error or January 1, 1987, whichever is,latdess the anysubsequent legislative act. The right of the state to amend or
allegederror is the result of fraud or unless another limitation i‘épeal,by enactment of statutory changes, all or any part of this
specifically provided bystatute. This subsection does not prohibihapterat any time, howeveis reserved by the state and there
correctionof purely clerical errors in reporting or recordio@  shallbe no right to further accrual of benefits nor to future exercise
tributions, service and earnings. of rights for service rendered after thieefive date of any amend
(11) AssuMEDCONSENT. The department, its employees, thenentor repeal deleting the statutory authorization for the benefits
fund, the employee trust fund board, the group insurance boardights. This section shall nbe interpreted as preventing the
andthe deferred compensation board are held free from any lialsiiatefrom requiring forfeiture of specific rights afenefits as a
ity for any money retained or pditlaccordance with this sectionconditionfor receiving subsequently enacted rights and benefits
andthe employee, participant or beneficiary shall be assumedofoequal or greater value to the participant.
haveassentednd agreed to any disposition under this section of (2) Any person, or if theerson dies prior to applying for a
the money due. benefitthen anybeneficiary of that person, who is a participant in
(12) Court ReVIEW. Notwithstanding s227.52 any action, the Wisconsin retirement fund or a member of either stege
decisionor determination of the board, thassbnsin retirement teachersetirement system or the Milwaukee teachers retirement
board,the teachers retirement board, the grmsprance board or fund on the day prior to January 1, 1982, and who becomes a par
the deferred compensation board in an administrative proceedtrgipating employee in the W¥consin retirement systemay
shall be reviewable only by an action for certiorari in the circuiequestprior to application for any benefit frothe system, that
court for Dane County thails commenced by any party to thethe amount of and eligibility for benefits from theisonsin
administrativeproceeding, including the department, within 3@etirementsystem be determined in accord with lgn@s in efect
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on that datdut the election shall be totally in lieu of any benefiThe provisions of s40.23 (1) (f)relating to compulsory retire
amountor eligibility provided by this act or any subsequent actmentshall not apply to those actively employed members.

(2m) Any person who is a participant in th@sgbnsin retire (h) This subsection does not apply to any pension fund oper
mentsystem before March 9, 1984, and who is not subsequergtbgdby a 1st class city in accordance witl62.13 (10) (h)1975
a participating employee in thei®¢onsin retirement system shallstats.
continueto have the amount of, and eligibility fdhe persons History: 1981 c. 961983 a. 1411987 a. 403.256 1989 a. 56359 1997 a. 26

benefitsdetermined in accordance with the statutefact on the All participants who have benefits accrued are protected by sub. (1) from the abro
gationof those benefits unless the benefits are replaced by benefits of equal or greater

datet.he person terminated aparticipating employee in theiW value. Statutory changes to ch. 40 may be made as long as accrued benefits are not
consinretirement system, buhe form of payment, processingabrogated.Nonstatutory distributionsade byl999 Ws. Act 11 did not abrogate

; ; accruedbenefits nor did they violate the constitutional protections against the taking
proceduresand accounting controls shall be determined rﬁ;propertyor impairment of contract. Mtonsin Professional Police Association,

accordancavith this chapter Inc. v. Lightbourn, 2001 WI 5243 Wis. 2d 512627 N.W2d 89 99-3297
(3) Any person who is a participant in thedsbnsin retire
mentfund or a member of either the state teachers retirement sys
temor the Milwaukee teachers retirement fund prior to January 1,
1982, and who does not subsequently become a participating
employee in the Wgconsin retirement system, shall continue,
exceptas provided in 10.08 (8) to have the amount of and eligi ] ] ) )
bility for the persors benefits determined in accord with the-staft0-20  Creation. A Wisconsin retiremensystem is created,
utesin effecton the date the person terminated as a participatiti§luding the benefits provided by this subchaptitre disability
employeein the Wsconsin retirement fund or as an active menfnnuitiesprovided by s40.63and the deathenefits provided by
berof the state teachers retirement system or Milwaukee teach§<0.71and40.73 For purposes of determining an emplogee’
retirementfund, but the form of payment, processprgcedures €ligibility for social security coverage ontipe former stateeach
andaccounting controls shall letermined in accord with this ers retirement systerand Milwaukee teachers retirement fund
chapter. andthe local police and fire pension funds established under s.
(4) (a) The department shall assume, and be responsible -65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)

all authority previously exercised by village or citficiéls rela and (g), 1975 stats., shall continue to be considsepdrate
tive to pension funds and benefits provided undéds5 1975 etirementsystems but for all other purposes thisainsin retire
stats.and s. 62.13 (9), (9a) and (10), 1975 stats., except the g ntsystem is a continuation of theidtonsin retirement fund.
erningbody of the employer shall exercie authority provided ~ History: 1981 c. 961987 a. 403.256

underthe first sentence of 62.13 (9) (c) 3.1975 stats. 40.21 Participating employers. (1) Any employer shall be

(b) The liabilities of each pension fund terminatecthgipter  included within and thereafter subject to the provisions of tise W
182,laws of 1977shall be accounted for and paid by this&tin-  consin retirement system by so electing, through adoption of a res
sin retirement system in accord with procedures set forth in thikition by the governing body of the employelf the official
subsection. noticeof election to be included has been receivgthe depast

(c) Each employee subject to p@) shall make contributions menton or before November 15 thdesftive date of participation
to the Wisconsinretirement system in an amount equal to 4% off the employer shall be the ensuing January 1. If the department
salary. receivesthe notice of election after November 15 thieafve

(d) Each employer &dcted by thissubsection shall reimbursedateshall be the January 1 after the ensuing January 1.
the Wisconsin retirement system for all payments made under par(1m) Notwithstandingsub.(1), if the governing body of a fed
(f) or(g) as a resulbf employment with that employePayments eratedpublic library system, established unde#d3.19 whose
madeunder s40.27are not included as payments for which thterritory lies within a single county with a population of 500,000
Wisconsinretirement system is to be reimbursed. The reimburgyy more adopts a resolution to become a participaimgloyey
mentsdue from the employer under this paragraph shallfsetof the effective date shall be June 1, 1994.
by application of contributions made under. &), applied by the (2) Any employer who elected or was requiregoticipate
departmentt times determined by it, and by any contributioni® theWisconsin retirement fund under4d..05 1979 stats., shall
madeunder s41.60 (2) (a) 1land2., 1977 stats., which have notbe included in the Wconsin retirement system on the same basis
beenapplied prior to January 1, 1982. asthe employer was included in thadabnsin retirement fund.

(e) All amounts due under this subsection shall be paid (3) Every employer authorized by law to employ or pay the
accordancevith procedures established by the department.  salarieof teachers, who is not otherwise a participagingployer

(f) Each benefit being paid under6d..65 1975 stats., or s. is @ participating employer with respetct teacher employees
62.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall 8aly.
continuedin full force and dect, on the terms and conditions (3m) A city—county health department that is established
under which the benefit was originally granted, regardless afnders.251.02 (1m)that is subject to £51.02 (1r) and that is
whetherthe granting was inccordance with the law then ifiegft, not otherwise a participating employeis a participating
but after January 1, 1982 each benefit shall be paid by ibeowt employerwith respect to its employees who are included in-a col
sin retirement system and if all or a portion of the benefit was ligctive bagaining unit for which a representative is recognized or
accordwith the law then in éct, that portion ofhe benefit shall certified under subchlV of ch. 111 and is not required to adopt
besubject to $40.27 (1) No supplemental benefit shall be paidx resolution electing to participate in theisabnsinretirement
unders.40.27 (1)with respect to any portion of a benefit whicrsystemor provide notice of such election to the department under
wasnot granted in accordance with the law then facf sub.(1).

(g) After January 1, 1982, each member of a pension fund(4) Every city or village which was subject to&d..65 1975
createdunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10), stats.,and s.62.13 1975 stats., on or before March 30, 1978,
1975stats., who was an actively employed member offtirat ~ excepta city of the 1st class, which is not otherwiggagticipating
on March 30, 1978, shall continue to have benefits and obligatigtigployer,is a participating employer but onlith respect to
determinedin accordance with the applicable provisions of gresentand future employees @6 police and fire departments
61.65 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statpamit specifiedoy s. 61.65 (6) and (7), 1975 stats., aréPs13 (9) (e),
by the Wisconsin retirement system, except that for any memb@a) and (10) (f) and (g), 1975 stats.
whose employment terminates after Ma8;li984, the monthly  (5) Wheneverany employer is created, the territory of which
pensionshall equal 55% of the memb&monthly compensation. includesmore than one-half of tHast assessed valuation of an

SUBCHAPTERII

WISCONSIN RETIREMENT SYSTEM
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employer which at the time of creation was a participating (gm) The employee is initially employed by a participating
employeron a basis other than that specified in $8joor (4) and employeron or afterApril 23, 1992, is under the age of 20 and is
the employer so createalssumes the functions and responsibilregularly enrolled,or is expected to be regularly enrolled, as a
tiesof the previous employer with respect to the terrjtthrgn the  full-time student in a school, as defined i1$8.257 (1) (d)
employer so created shall automatically be a participating (h) Theemployee is teaching while on leave from an educa
employerfrom its inception, but no prior service credits shall tjona] institution not a part ahe University of Visconsin System,
providedfor any personnel of the employer unless the new partigi the person is a visiting professeisiting associate professor
patingemployer adopts a resolution as provided in €Ub.1fa  yisiting assistant professor or visiting lecturer at the university and
resolutionis adopted, no employee shall receive prior ServiGehe employment at the university is all within 12 consecutive
creditfor any period of service which waseviously covered by ¢4jendamonths. If the employment at the university is continued
aretirement system. beyondthe 12-month period the person shatlthe start of the

~(6) (@) Any employer electing tbe included within the provi  13th consecutivealendar month of employment, come under the
sionsof the Wsconsin retirement system atcordance with this systemfor future service.

sectionmay in the resolution and in the certifiedtice of election (i ; .

X L= i) The employee contributes to the employee retirement sys
recognizel00%, 75%, 50%, 25% or none of the peeeditable o (¢ the county of Milwaukee if the person was contributing to
serviceof its employees earned by the employees vemiiployed that system on September 10, 1959

by the employerif the same percentage of each emplaypebr
C?’editab,eger{ie is recogn@ed_ g PioyP (i) The employee is employed by a transportation system in a

b) Anv emplover which recognizes less thanodlthe prior posi_tio.nthat is Qxcluded from the tonsin retirement system
cre(dizfableyservi%eyof its employges under pé) may a%opt andis included in another retirement system undé6s1023

anothemesolution as provided in this section, increasingeémh (k) The employee is eligibl® receive similar benefits from
personwho is still a participating employee on théeefive date any other state covering the same service and earnings.

of the increase determined under this section, the percentége of (L) The employee is employed by a participating employer
employee’grior creditable service which is recognized to ohe afterthe person becomes an annuitant, unlessehéce is after
the higher levels provided by pgg) provided the accumulated the annuity is terminated under4€).26

percentageloes not exceed 100%. (m) Notwithstanding sul(3m), the employee was formerly
(c) Whenever the percentage of recognized preditable employedby MilwaukeeCounty is a state employee described in
serviceis increased as provided in gé), the employecontribu s, 49.825 (4)or 49.826 (4) and elects taemain a covered
tionscomputed under 40.05 (2)shall be increased to reflect theemployeeunder the retirement systesstablished undehapter
value of the increasedrior creditable service being granted201,laws of 1937 pursuant to $19.825 (4) (c)or49.826 (4) (c)
amortizedover the remainder dhe funding period provided for This paragraph shall naipply if the employee remains a state
prior creditable service costs of that employer employeebut isno longer performing services for the Milwaukee
History: 1981 c. 961987 a. 3091987 a. 403.256 1989 a. 565.259 1993 a.  Countyenroliment services unit under€.8250r the child care

383 2001 a. 16 : : :
Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage prowderserwces unit under ¢9.826

presentand future police and firefighter employees of cities and villages that had (2m) An employee who is not expected to work at least one—
policeand Qg‘ﬁggtgﬁgpggﬁe;”d“de" in théseénsin Retiremerftund prior to  thjrd of what is considered full-time employment by thepart
' ‘ T ment,as determined by rule, and whonist otherwise excluded

40.22 Participating employees. (1) Except as provided in Under sub.(2) from becoming a participating employee shall
sub.(2), each employee currently in the service of, and receivil§comea participating employee if he or she is subsequently
earningsrom, astate agency or other participating employer sh&[nPloyedby the state agency or otfrticipating employer for
be included within the provisions of theidhbnsin retirement sys €itherof the following periods:
temas a participating employee of that state agency or participat (&) At least one year for at least one-third of what is considered
ing employer full-time employment by the department, as determined by rule,

(2) No person may be included within, or receive benefif, for an educational support personnel employee, at least one
from, the Wsconsin retirement system for any service if any of tréearfor at least one—third of what is considered full-time employ

following conditions apply: mentfor a teacher
(a) Except as provided in suk2m), the employee isiot (.b) At least 600 hours in the immediately preceding 12-month
expectedo work at least one-third of what is considered full-time@eriod.
employmentby the department, as determined by rule. (3) A person who qualifies as a participating employee shall
(b) The employes’ expected durationf employment is less beincluded within, and shall be subject to, thest@nsin retire
thanone year ment system éctive on one of the following dates:
(c) The employee is excluded from participation b¢G21 (@) The employes efective date of participation if the person
(3) or (4). is anemployee of that employer on the emplogefective date

(d) The employee is subject to4€).19 (4)provided that con e_md hasmet all requirements for inclusion on or prior to thégef
tributionsand benefits shable paid as provided by that subseclive date.
tion. (b) The first day after completion of one year of employment
(e) The employee is subjectaocontract involving the furnish for at least one-third of what is considered full-time employment
ing by the person of more than the persquersonal services. by the department, as determined by rule, if the person becomes
(f) Theemployee is a member of a retirement system of a fgparticipating employee under suam) after theemployeis
classcity and wasan employee of a technical college districE ectivedate of participation.

createdunder ch38 on the date the district was created. (c) The first day of employment if the person is a participating
(g) The employee is appointed by the university unde8.49 ©eMmployeenot covered under pag) or (b). S
or by the University of Wsconsin Hospitaland Clinics Author (3m) Any employee who becomes a participating employee

ity, as a student assistant or employee in training or is appoinséell continue to be a participating employee notwithstanding sub.
by a school or other education system in which the person is re) (a) or (b) for periods of subsequent employmeiith that state
larly enrolled as a student and is attending classes to perferm agencyor other participating employer unless #mployment
vicesincidental to the persamtourse of study at that school omwith the state agency or other participating employer is terminated
educationsystem. for 12 or more consecutive calendar months or untass
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employeereceives a benefit under40.23 40.25 (1)or (2) or providean annuity until a subsequent application is filed for an
40.63 annuityto be paid from the additional contribution accumulations.

(4) For purposes of 10.02 (25) a person who is employed The subsequent application shall be made as specified under sub.
by a state agency shall be deentedhave become a state(4) or the department shall automatically distributeabeumu
employeeon the date the person becomes a participating sti@dadditional contribution accumulations as a lump sum.
employee. No participating employee may be included under s. (bm) If an application by a participant age 55 or peeby a
40.52(3). protectiveoccupation participant age 50 or qviar long-term

(5) A determination as to whether an employeerhetsor will ~ disability insurance benefits is disapproved under rpkesnut
meet the actual or anticipated performance of duty or oth@atedby the department, the date which would have been the
requirementf this section shall be made by the employer iéffective date for the insurance benefits shall be the retirement
accordancaith rules of the department. The department may lgpnuityeffective date if requested by the applicant within 60 days
rule identify circumstancesnd establish procedures under whichf the disapproval oiif the disapproval is appealed, within 60
eligibility for participation shall be baseth combined empley daysof the final disposition of the appeal.
mentwhen a person is employed by 2 or more employers. (c) No application specifying an annuityfegtive date later

(6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an than60 days after the date of its receipt by the departmentoghall
employee’semployment with an employer terminates after acceptedunless the participant files the application on or after
periodof service of less than 30 calendar days, the employet isJanuaryl of the calendar year in which the participant attains the
eligible for retirement coverage for that period of service. Thigeof 69.5 years specifying an annuityestive date that begins
subsectionshall not apply to employment covered undab. beforeApril 1 of the calendar year following the calendar year in
(3m) and shall not &ct an employes’eligibility for insurance which the participant attains the age of 70.5 years.

coveragefor that period of service. (d) Notwithstanding pafc), an application for an annuity to
History: 1981 c. 96386 1989 a. 131991 a. 1521993 a. 3991995 a. 2161997  be effective on the day following termination of employment may
2.69,110,1999 a. 156672 2001 a. 10512009 a. 1528. befiled up to 90 days prior to the employ@anticipated termina

tion date. The anticipated termination date shall be stated in the

tive occupation participant who has attained age 50, on or befg|
theannuityeffective date shall be entitled to a retirement annuiistarmination date.
in accordance with the actuarial tables ifeetf on the déctive o . . .
dateof the annuity if the participant submits an applicatiorsfor, (&) Whenever it is determined that an annuitgetive date is
retirementannuity on a form furnished by tlepartment and all NCOITect the annuity ééctive date shall be corrected and any
of the following apply: relatedcomputgtllonf.il and payment adjust.ments shall be made.

1. The participanis separated, regardless of cause, and con, () Any participating employee mée retired by the employer
tinues to be separated until the annuifgeive date, the date 30 aterattainment of the employesehormalretirement date, under
daysafter the application is received by the department aiates POliciesestablished or agreed to by the emplogecept:
30 days after separation, whichevetater from all employment 1. As prohibited by federal law or byl1.33
meetingthe qualifications for inclusion specified $140.22for 2. Each elected f€ial's and each shefis employment shall
any participating employer be continued to the end of thefiofal’s or sherif s term of dfice

2. The participant is not on authorized leave of absence fr@&fdto the end of each subsequent term fifeto which elected.
any participating employer 4. Any employer mayin a collective bayaining agreement,

(am) 1. In this paragraph “part-time service” is servica in limit its right to require retirement.
position normally requiring actual performance of duty during (2) Exceptas provided irss.40.19 (2)and40.26 this subsec
fewerthan 1,044 hours per calendar year tion applies only to participants who are not participating employ

2. Any participant who has attained age 55 and islzopar ~ eesafter March 9, 1984. The retirement annuity in the normal
ticipantbecause of employment other than part—time service asfefin shall be an annuity payable for the life of the annuitant with
electedofficial and who is also a participating employee becaugeguarantee of 60 monthly payments. Except as provided in sub.
of part-time service as an electefial may, after termination (3) and s.40.26 theinitial monthly amount of the normal form
of all covered employment other than service as a part-tienuityshall be theamount which, when added to the OASDHI
electedofficial, waive further participation under the fund fas  benefit, equals 85% of the participasifinal average earnings
or her current, and any future, part—time service as an eledited gilustheamount which can be provided under p@pand(c) and
cial. Any election under this paragraph is irrevocable andés-ef adjustedunder pars(d) and(e) or, if less, shall be in the monthly
tive beginning the day after the date of election. Notwithstandiagnountequal to the sum of the amounts determined under pars.
par. (a), any participant who elects under this paragraph még), (b) and(c) as modified by par¢d) and(e) and in accordance
receivea retirement annuity for all service under the fund credit#dth the actuarial tables infett on the annuity &dctive date.
to the participant to the date hestre elects. The date a participant (a) The annuity which can be provided from a sum equal to
electsunder this paragraph is deemed to be the date of separatio0%of the excess accruiragter June 30, 1966, for teacher-par
from the last participating employer by which that participant wagipants,or December 31, 1965, for all other participants, of the
employed. participant’'srequired contribution accumulation reserved dor

3. No participant who electsnder subd2. may have his or variable annuity over theamount to which the contributions
her annuity terminated under 80.26 (1)because of earningswould have accumulated if not so reservdtithe participans
receivedfor any part—time services as an electditial. requiredcontribution accumulation reserved for a varianau

(b) Except as provided in pgbm), all retiremeniannuities ity is less than the amount to which the contributions would have
shallbe efective on the day following, or on the first day of @ccumulatedf not so reserved, the annuity shall be reduced by the
monthfollowing, the date oeparation from the last participatinggmountwhich could be provided by a supual to 200% of the
employerby which the participant was employed, as specified igficiency.
the participant in the written application for the annuiowevey (b) A monthly annuity in the normal form computed on the
the date shall not be more than 90 days prior to the date of recéigsisof the participans final average earnings and creditable ser
of the application by the department. The participant may specifge, if the annuity becomesfettive on or after the normal retire
thatadditional contribution accumulations shall betapplied to ment date of the participamtetermined by multiplying the partic

application that is filed more than 90 days prior to the erploy
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ipant’s final average earnings bthe participant creditable ipant's final average earnings bthe participang creditable

serviceand the following applicable percentage: serviceand the following applicable percentage:
1. For each participarfor creditable service of a type not 1. For each participarfor creditable service of a type not
otherwisespecified in this paragraph, 1.3%. otherwisespecified in this paragraph that is performed before Jan

2. For eachparticipant for creditable service as an electegary 1, 2000,1.765%; for suchcreditable service that is per
official and for executive service, defined under £40.02 (31) formedon or after January 1, 2000, 1.6%.
1985stats., 1.8%. 2. For eachparticipant for creditable service as an elected

3. For each participant, subject tald@s Il and XVIIl of the official or as an executive participating employee thapes
federal social security act, for service as a protective occupatformedbefore January 1, 2000, 2.165%; for such creditable ser
participant,1.8%. vice that is performed on or after January 1, 2000, 2%.

4. For each participant not subject itdeE Il and XVIII of the 3. For each participasubject to titles Il and XVIII of the fed
federalsocial security act, for service as a protective occupatieral Social Security Act, for service as a protective occupation
participant,2.3%. participantthat is performed before January 1, 2000, 2.165%; for

(c) The amount, if anywhich can be provided by accumulateguch creditable service that is performed on or after Janu
employeeand employer additional contributions credited to th@'y 1, 20002%.
participant’saccount. 4. For each participant not subjeattitles Il and XVIII of the

(d) If the annuity éctive date is prior to the normal retirementederalSocial Security Act, foservice as a protective occupation
dateof the participant, the annuity amount computed under pdtarticipant thais performed before January 1, 2000, 2.665%; for
(b) shall be reduced, as recommended by the actuary &wgh creditable service that is performed on or after Janu
approvedby the board, by @ercentage or percentages of thary 1, 20002.5%.
amountof the annuityfor each month and any major portion of a (em) 1. For the purpose of determining the applicable percent
month between the &ctive date of the annuity and the particiagerate under pate), all of the following shall apply:

pant'snormal retirement date. a. Any creditable service forfeited by a participating
(e) The amount of the annuitomputed under pafb) shall employeebefore January 1, 2000, and which is subsequently

bereduced by the amounts, determined undé2.244 (4) (opnd reestablishedby the participating employee under4§.285 (2)

(c), 1979 stats., 912.246 (1) (6)1979 stats., €2.77 (3) (b)and (a), shall be considered thave been performed before Janu

(c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teachegry 1, 2000.

participantsspecified in those sections. o b. Any creditable service received unde#8.285 (2) (b)
(2m) Thefollowing provisions apply only to participants whowhich is based on service performed before January 1, 2000, shall
areparticipating employees after March 9, 1984: be considered to have been performed before January 1, 2000.

(a) The retirement annuity in the normal form is a straight life ¢, Any creditable military service received undet@02 (15)
annuity payable for the life of the annuitant. (c), which is based on creditable service performed before Janu
(b) Except as provided in 40.26 subject to the limitations ary 1, 2000shall be considered to habeen performed before

undersection415 of the Internal Revenue Codbe initial amount January 1, 2000.

of the normal form annuity shall be amount equal to 70%, or 2 This paragraph shall only apply to participants who are par
65%for participantsvhose formula rate is determined under pagicipating employees on or after January 1, 2000.

(e) 3. or 85% for participants whose formula rate is determined (f) 1. If the annuity déctive dates before the normal retire

underpg\r/ﬁe)#, of tkt;e parti(;ijpadm;’ figal average gagning_s% ||olus thehentdate of the participant, the annuity amount computed under
amountwhich can be provided under pafs) and(d) or, if less, urgt?'(e) shall be reduced by 0.4% for each full month, and for each

shallbe in the monthly amount equal to the sum of the amo ; ; : L ;
determinedunder pars(c), (d) and(e) as modified bypat (f) and rtial month including at least 15 days, before the participant

in accordance with the actuarial tables ifeef on theannuity normal retlremen.t glate, Except as provided in dsqu's|)4.
effectivedate. If the participant has creditable service under both 2- FOr a participantvho terminates covered employment on
par (€) 4.andanothercategory under pae), the percent applied ©F after July 1, 19090, and whose annuity is computed under par
underthis paragraph shall be determinednbyitiplying the per (e) 1.or2, the 0.4% reduction of the annuity amount under subd.
centthat each type of creditable service is of the participtotal L+ Shall be (r)educed by subtracting from the Oa¥amount equal
creditableservice by 85% and 65% or 70%, respectivahg ade to 0.001L11% for each month of creditable service, except as pro
ing the resultsexcept that the resulting benefit may not be ledddedin subds3. and4. o
thanthe amount of the normal form annuity that could be paid 3. Subdivisior2. shall not apply to those months specified in
basedsolely on the creditable service under. &y 4. subd.1. thatprecede the date on which the participant attains the

(c) The annuity which can be provided from a sum equal to 28@€0f 57.
percentof the excess accruing after June 30, 1966, for tepekher 4. The resulting percentage by which trnuity amount is
ticipants,or December 31, 1965, for all other participants, of th@ducedunder subd2. may not be less than zero.
participant'srequired contribution accumulation reserveddor  (fm) Notwithstanding s40.02 (17) (intro.)for purposes of
variable annuity over theamount to which the contributions determiningcreditable service under pdf) 2., a participant
would have accumulated at the core annuity divisiéectife rate  amountof creditable service iany annual earnings period shall
if not so reserved. If the participaméquired contribution aceu betreated as the amount of creditable service that a teacher would
mulationreserved for a variable annuity is less than the amounigtarnfor that annual earnings periodo e eligible for the treat
which the contributions would have accumulated at the@on®  mentprovided by this paragraph, the participant must have earned
ity division effective rate if not reserved, the annuity shall benly a partial year of creditable service in at least 5 of the 10 annual
reducedby the amount which could be provided by a sum equgrnings periods immediately preceding the annual earnings
to 200 percent of the deficiency periodin which the participant terminated covered employment.

(d) The amount, if anywvhich can be provided by accumulated his paragraph does not apply to service credited undi.@2
employeeand employer additional contributions credited to thel5).

participant'saccount. (g) The employer may pay to the department part or all of the

(e) A monthly annuity in the normal form computed on theosts of the actuarial reduction applicable to a participating
basisof the participans final average earnings and creditable seemployeeunder par(f), and the actuarial reduction for the amount
vice, if the annuity becomesfegtive on or after the normal retire paid may not be applied under (8, if all of the following condi
ment date of the participamtetermined by multiplying the paric tionsare met:
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1. The employer has elected to pay part or all of the costsrefmainingportion of the account at least as rapidly as is provided
the required actuarial reduction, the action feative after June in the manner of distribution selected by the participant. If the
30,1990, and the employer has not taken any attioescind the beneficiarydoes not apply to the department to continue the dis
election. tribution, within a period specified by rule, the departmsmll

2. The participant voluntarily terminates employment witipay the remaining distribution to the beneficiary as a lump sum.
the employer after June 30, 1990, and after the employer electge) 1. Subject to subd2. to4., if a participant dies before the
undersubd.1. distribution of benefits has commenced and the participant’

3. The employer pays to the department théedifice, as beneficiaryis the spouse or domestic partree department shall
determinecby the department, between the actuarial cost of tRgginthe distribution within 5 years after the dafethe partici
annuity which would have been paid if the employer had n®ants death.
electedunder subdl. and the actuarial cost of the annuity pay 2. If the spouse or domestic partner files a subsequent benefi
able. The amount so paid shall be credited as employer cur@aty designation with the department, the payment of the dis
servicecontributions under €0.05 (2) (a)and shall be included tribution may be deferred until the January 1 of the year in which
with the first payment made under§.05 (2)after thedepartment the participant would have attained the age of 70.5 years.

notifiesthe employer of the amount due. 3. If the spouse or domestic partner does not apply diis-a

(3) Theinitial monthly amount of anyetirement annuity in tribution, thedistribution shall begin as an automatic distribution
the normal form shall not be less than theney purchase annuity asprovided under subd.. or under par(c), whichever distribu
which can be provided by applying the sum of the particigantion date is earlier
accumulatedadditional and required contributions, including 4. If the spouse or domestic partner dies, but has designated
interestcredited to the accumulations, plus an amount from théew beneficiarythe birth date of the spousedomestic partner

employeraccumulation resenerual to the participastaccume  shallbe used fothe purposes of determining the required begin
latedrequired contributions, lessy accumulated contributionsning date.

to purchase other governmental service undé0.25 (7) 2001 5. The de ; :

B . . partment shall specify by rule all procedures relating
stats. or s.40.285 (2) (b)o fund the annuity in accordance withy, an gutomatic distribution to the spouse or domestic partner
the actuarial tables infett on the annuity &ctive date. Theserules shall comply with the internal revenue code.

(4) (a) Subjecto all requirements under the internal revenue i 5 participant dies before the distribution of benefits has

code,the department shall distribute to the participant the entESmmencemnd the participarg’beneficiary is nathe spouse or

amountthat is credited to the account of a participant under thgmesticpartner the beneficiary shall do one of the following:
Wisconsinretirement system no later than the required beginning 1. Electa lum m pavment by December 31 of the 5th cal
date,unless the department distributes this amount as an annmr%a'ryear afteur tf?esgatepo%/the par>t/icip8m|’eath

or in more than one payment. If the department distrilthiss € . . . .
amountas an annuity or in more than one paymentdépartment 2. Elect an annuity benefit, not to exceed his or her life expec

shall begin the distribution ntater than the required beginningtancy,by December 31 of the calendar year after the date of the
date. participant’'sdeath.

(b) In the calendar year immediately preceding the calendar(9) Nothing in this subsection shall be construed to cerate
yearof a participant required beginning date, if the departmerf€nefit,lump sum payment option or form of annuity not other
distributes the amount that is credited to the account of a parti¥jse expressly provided for in this subchapter

i i i ; History: 1981 c. 96386, 1983 a. 141267, 391 1987 a. 309372 1987 a. 403
pant lunder the Wconsmtreiﬂrergent ?yste{n arfg_rm(aclither than $.256, 1989 a. 131989 a. 56.259, 1991 a. 1521995 a. 225302, 414 1997 a. 35
asa lump sum payment, the aepartiment, SUOR@II require  gg 1999 a. 1;: 2003 a. 332005 a. 153154 2007 a. 962009 a. 28

mentsunder thenternal revenue code, shall calculate the distribu cross-reference: See also ctETF 2Q Wis. adm. code.
tion to the participant according to one of the following:

1. The life of a participant oif the annuity is in the form of 40.24 Annuity options. (1) Except as provided in sub(&)
ajoint andsurvivor annuitythe joint lives of the participant andto (4) and(7), any participant who is eligible to receiveedire
the named survivor mentannuity in the normdbrm may elect to receive the actuarial

2. For an annuity authorized unde#®.24 (1) (f) a term cer equivalentof the norm_al form annuity in any of the following
tain not to exceed the life expectancy of the participanif ¢ne ~ ©Ptionalannuity forms: o
annuityis in the form of a joint and survivor annyitige joint life (&) A straight-life annuity terminating at the deaffthe annu
expectanciesf the participant and the named survivor itant.

(c) If a participant during the calendar year in which he or she (b) A straight life annuity with a guarantee of 60 monthly-pay
attains69.5 years, or the alternate payee dutiiegcalendar year ments.
in whichthe participant attains 69.5 years, does not apply before(c) An annuity payable for the life of the annuitant with a guar
Decembei31 in that year for a distributioof the amount that is anteeof 180 monthly payments.
creditedto the account of a participant undee Wsconsin retire (d) An annuity payable for the life of the annuitant, and after
mentsystem, the department shall begiffiective the following  the death of the annuitant, monthly payments as elected by the par
January lanautomatic distribution to the participant or alternatgcipant of either 100%or 75% of the amount of the annuity paid
payeein theform of an annuity specified under4€.24 (1) (cjor  to the annuitant to be continued to the named suryfoortife,
asdetermined by the department by rule. If the department malgaso was designated by the participant in the origamlication
an automatic distribution under this paragraph, tieeeficiary for an annuity If the participant annuityeffective date is on or
designatiorfiled with the department before the date on which thgter January 1, 1992, df the department specifies an earlier date
department begins the automatic distribution isomgerapplica  thatis not earlier than April 23, 1992, on or after the daeecified
ble under ss40.71and40.73 Unless the participant or alternateyy the department, andtiie death of the named survivor occurs
payee files a subsequent beneficiary designation with the éeppHforethe death of the annuitant and before the first day of the 61st
mentafter the date on which the department begins the automafignth beginning after the annuity fettive date, theannuity
distribution, the department shall pay any death benefit as pigption under this paragraph shall be converted to the annuity
vided under s40.02 (8) (a) 2. optionunder par(a) and, beginning with the annuity payment for

(d) If a participant dies after the department begins to distributee first month beginning after the death of the named suriver
theamount that is credited to the account of a participant under &muity amount shall be the amouhiat the annuitant would be
Wisconsinretirement system, but before the entire amount in theceivingon that date if the participant had elected ahauity
accounthas been distributed, the department shall distribute thetion under par(a) in the original application for an annuity
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(e) A reduced annuity payable in the norrfoaim or any of the (7) (@) Any participant who habeen married to the same
optionallife forms provided under this section, plus a temporagpousepr in a domestic partnership with the same dompstie
annuity payablemonthly but terminating with the payment pay ner,for at least one year immediately preceding the particgpant’
ablein the month following the month in which the annuitanannuityeffective date shall elect the annuity option under €ljb.
attainsage62. If the annuitant dies before the end of the final pagd), the annuity option under sufd) (e) if the reduced annuity
ment, the remaining paymentsf the temporary annuity certainundersub.(1) (e)is payable in an optional life form provided
shallbe made to the named survivoribthere is no living named undersub.(1) (d), or an annuity option in a form provided by rule,
survivor, in accordance with 40.73 (2)to the annuitang benefi  if the annuity is payable for life with monthly payments of at least
ciary. Itis the intent of this option that so far as is practicable tff&% of the amount of the annuity to be continued to the benefi
amounts of the life annuity and temporary annuity shatldier  ciary, for life, upon thedeath of the participant, and the participant
minedso that the annuitasttotal anticipated benefits frothe shalldesignate the spouse or domestic partner as the beneficiary
fund and from his or hgorimary OASDHI benefit will be the same unlessthe participang application for a retirement annuityan
eachmonth both before and after attainment of age 62. different optional annuity form is signed by both the participant

(f) From accumulated additional contributions made under&dtheparticipants spouse or domestic partner or unless the par
40.05(1) (a)5. only, an annuity certain payable for and terminaticiPant establishes to the satisfaction of th(? department that, by
ing after the number of months specified by the applicant, regaf§@Sorof absence or other inabilitthe spouss’or domestic part
lessof whether the applicant dies before or after the nuraberN€r’S Signature may not be obtained. This subsection does not
monthsspecified, provided that the monthly amount of the ann@PPly to any of the following:
ity certain is at least equal to the minimum amount established 1. Participants whose applications for a retirement annuity
unders. 40.25 (1) (a) Subject to the period of distributionspecifyan annuity déctive date before August 1, 1986.
requiredunder s40.23 (4) (b) 2.the number of months specified 2. That portion of a disability annuity which, unde#8.63
shallnot exceed 180 and shall not be less than 24. If the deatl@)f(d), is not eligible for electionf an annuity option by the par
the annuitant occurs prior to thexpiration of the certain period, ticipant.
theremaining payments shall be made in accordance with3 3. Benefits paid under €0.25 (1) (a)

(2) without regard to any other annuity paymepiyable to the 4 - ganefits paid from accumulated additional contributions.

beneficiary. An annuity under this paragraph may be initiated . . -
prior to any other annuitgmount provided under this subchapteran?éZ;B(fér(‘)‘afr';[ts payabléo a beneficiary from a deceased patici

andprior to age 55 if all other qualifications for receiving an anni? o
ity payment are met. 6. Automatic distributions under40.23 (4)

(9) Any one optional life annuity form provided by rule. (b) In administering this subsection, the secretary may require
(2) The department maynodify any optional annuity form the participantto provide the department with a certification of the

. articipant'smarital or domestic partnership status andhef
ng:f;‘?:gﬂlasggh(sl ) (8)to(f) by rule as necessary to conform to\[/)alidity of the spouse’or domestic partnersignature. If partic

- s . ipantis exempted from the requirements under(pion the basis
(3) Any participant specified under sult) (intro.)may elect o 5 certification which thelepartment or a court subsequently
to receive the amount provided by accumulated additicoal  jeterminego be invalid, the liability of the fund and the depart
tributionsin a diferent optional form than the balance of the annyentshallbe limited to a conversion of annuity options at the time
Ity. the certification is determined to be invalid. The conversion shall
(4) Any optional annuity formunder this section shall be befrom the present value of the annuity in the optional forigi-
basedon actuarial equivalent values with degard to selection nally elected bythe participant to an annuity with the same present
againstthe fund, shall not provide greater monthly amount pay valuebut in the optional form under suft) (d) and with monthly
ableto others upon the death of the participant than the amopal/mentsf 100% of the amount of the annuity paid to the annui
which would have been payable to the participant if the participasitto be continued to the spouse or domestic partner beneficiary
hadcontinued tdive and shall not be changed after te@fve  History: 1981 c. 961983 a. 14%s.17, 20; 1983 a. 290368, 538 1985 a. 151
dateof the annuity unless the participantequest for thehange Elggga. 13166 1991 a. 1521993 a. 4261995 a. 3021997 a110; 2007 a. 1312009
is received by the department within 60 days after the date :
which the firs%/annuitypcheck, share draft or ?J/ther drafsssied foss-reference: See also £TF 20.07Wis. adm. code.

or funds are otherwise transferred. 40.25 Lump sum payments. (1) (a) If all other require

(5) An annuity in a form other than the normal form shall bgentsfor payment of a retirement annuity are met itttk retire
the actuarial equivalent of the annuity in the normal férran the  mentannuity in the normal form which could be provided under
effectivedate of the annuitghe annuity has the same single—surg.40.23is equato or less than $100 monthly for a benefit with an
presentvalue aghe annuity in the normal form, as calculated bgffectivedate that is on or after April 23, 1994, beffore the end
the department according to methods and assumptions specifi¢the calendar year of 1993 or a benefit with an &fctive date
by the actuary in a subsequent calendar yghe monthlyamount applied under

(6) If a participant annuity is not éctive untilafter the ear this paragraph for the previous calendar year increased by the
lier of the participang normal retirement date unde#$.02 (42) salaryindex and ignoring fractions of the dollére then present
(a)to(d) or the date on which the participant attains the age of 82lue,including additional contributions, of the annuity shall be
yearsand the participant elects an optional annuity foilme, paidin a single sum instead of as an annuitie additional con
monthly amount of annuity provideloly conversion of the benefit tribution accumulations shall not be included in determining
computedunder s40.23 (2m) (ejo the optionaform elected shall Whethera single sum should be paid if the optional form provided
not be less than the monthly amount of annuity which would habg s.40.24 (1) (for a lump sum under sufd) is selected.
beenpaid had the participant retired tive earlier of the partici (b) If all otherrequirements for payment of a retirement annu
pant'snormalretirement date under40.02 (42) (ajo (d) or the ity are met and if the retirement annuity in the normal form which
date on which the participant attains tlage of 62 years and couldbe provided under 40.23from all available accumulations
electedthe same optional form of annuity and the same benedind credits, other than accumulations from additional contribu
ciary. It shall be assumed for purposes of calculating the amotiohs,is more than $100 and less than $200 monthly for a benefit
of an annuity under this subsection that all of the participanttith an efective date that is on or after April 23, 1994, but before
earnedannuity was earned prior to the participamidrmal retire  theend of the calendar year of 1993for a benefit with an &fc-
mentdate, but the department shall use the benefisiagtual tive date in a subsequent calendar yé¢lae monthly amounts
ageon the efective date of the annuity applied under this paragraph for the previous calendar year
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increasedy the salary index and ignoring fractions of the dpllaemployermay chage interesht a rate not in excess of the current
thenany participant may elect to receive, in lieu of the annihiey year’sassumedate on any amount unpaid at the end of any cal
then present value, including additional contributions, of thendar year after the year of reinstatement.

annuityin a single sum. History: 1981 c. 96201; 1981c. 386ss.14t0 16, 19; 1983 a. 2901989 a. 13

- - - 166 1991 a. 15269, 1993 . 229860, 426 1995 2302 1997 a. 69173 237 1999
(2) Subjectto sub.(2t), if all requirements for payment of a® aaz 005 oot A 3000 4 b 199523021997 2. 69173

retirementannuity are met except attainment of age 55 or age 5

for protective occupation participants, a separation benefit may fi£o¢ Reentry into service. (1) Except agprovided in ss.

paipl,if the. participans writtenapplipation fora separatiqn bene 40 o5 (2) (g) 2.and40.23 (1) (am)if a participant receiving a

fit is received by the departmeptior to the participars’ 55th  retirementannuity or a disability annuitant who has attained his

birthday or S0th birthday for protective occupation participantgyr her normal retirement date, receives earnings that are subject

in an amount equal to the additional and employee required cgiis 40 05 (1)or that would be subject to40.05 (1)except for

tribution accumulations of the participant on the date the appliGge exclusionspecified in $40.22 (2) (L) the annuity shall be ter

tion for a separation benefit is approved. minatedand no annuity payment shall be payable after the month
(2t) A protective occupation participant who is covered by the which the participartiles with the department a written elec

presumptiorunder s891.455and who applied for a duty disabil tion to be included within the provisions of theidtbnsin retire

ity benefit under s10.650n or after May 12, 1998, mawpt be paid mentsystem as a participating employee.

aseparation benefit under syB) during the period in which he 2y ypontermination of an annuity under syh), the retire

or she is receiving the duty disability benefit. mentaccount of the participanthose annuity is so terminated
(3) Upon administrative approval of paymeot an amount shallbe reestablished on the following basis:

under either sub/(1) or (2), the participans account shall be 5y The then present value of any portion of the terminated
closedand there shall be no further right, interest or claithen  onnyitywhich was originallyprovided by employee or employer
partof the former participant tany benefit from the Wconsin - 5qgitional contributions shall be credited to the corresponding
retirementsystem except as provided by sii).and s40.285 (2) 5qditionalcontribution account.

(a). Any former participant who is subsequently employed by any (b) The amount of the annuity payments, excluding any por

participating employer shall be treated as a new paruupatul%n originally provided by additionalontributions, which would

employeefor all purposes of this chapteNew accumulations of h ! A . .
i ; : avebeen paid under the terminated annuftghe annuity had
contributionsand credits and the computatioraoify future bene Sbeena straight life annuityprior to the participart’normaketire

fits shall bear no relationship any accumulations and credit ment date or prior to the annuity termination date, whichever

pal(d;e;f) SJ:g;rst;?;sa:tgd;;#gt?gég; a lump sum payment would first occur shall becredited to a memorandum account
i ; which is subject to $40.04(4) (a) 2, 2g.and2m. and(c). If the

undersub.(1) (b) or (2), filed after May7, 1994, shall be signed gty was recomputed under40.08 (Im)because of a quali

by both the participant anithe participang spouse or domestic iy domestic relations ordethe memorandum account estab

partneriif the participant has been married to that spouse, or ifiéedunder this paragraph shall be adjusted as provided under s.
domesticpartnership with that domestic partnfer at least one 40.08(1m) (f) 2.

yearimmediately preceding theate the application is filed. The

departmentay promulgate rules that allow for the waiver of the (©) tE);]ce;r)tbas pr?vt;?eﬁ '3 pa((?at)hantci (b), thte Jetlremfnth q
requirement®f this subsection for a situation in which, by reaso ccountshall bereestablished as 1t the terminatéd annuity ha

of absence or incompetendhe spouse’ or domestic partnsr neverbeen dective, including crediting of interest and of any

signaturemay not be obtained. This subsection dusapply to contributions made anq creditable service earned during the
any benefits paid from accumulated additional contributions. periodthe annuity was in force. . o
(4) If all the requirements fgrayment of a retirement annuity (3) (@) Upon subsequent retirement and application for an

or a separation benefit are met, except filing of an applicationg)gggité;hergﬂgggybc’f g?srb”)]e(rb%';gﬂé"’(‘g erlaa”nboerir?r?glrg?\ﬂtfd'
participantmay elect that the accumulatiom the participang ptas p yp ! ' 9

additionalcontributions made under40.05 (1) (a) 5be paid as it¥,trk])ased upontth de partig[ipmattaiped ??e on trﬁd‘efti(‘j’ebdfittﬁ
alump sum in lieu of an annuity frothose additional contripu ©' (€ recomputed annujiyr an optional form asiected by the
tions. participantunder s40.24

(5) (a) Rights and creditable service forfeited under §8ip. (b) Except as provided in pgbm), if changes in the statutes

or s.40.04 (4) (a) 3shall be reestablished if the participanfter the efective date of the original annuity would result in a
receivesthe benefit resulting ihe forfeiture after being dis qhan%en the amour;]t of an aﬂ”ﬁ'ty reconlwputﬂ;d‘jaer }h'z subc_?ec
chargedand is subsequently reinstated to a position with the p4P": the statutory changes shall not apply to begefit based on

L o Creditable service earned prior to thieefive dateof the original
mf:égt%:mglnciyg g)?g;)&{toofrgﬁagggg;tll%? ;vgac;%;;:f) mpro annuity and the laws in &ct as of that original &ctive date

. . - apply.
(b) The fullamount of the benefit paid, plus interest at the (bm) If a former annuitant becomes a participating employee

assumedate,unless the department sets dedént rate by rule, ; = ;
and accumulates at least 3 continuous years of creditable service

shall be repaid to the Weonsin retirement system ke beforesubsequent retirement and applicatiorgioannuity under
employerof an employee whose rights armditable service are this subsection, and if changes in the statutes after taetigé

reestablishednder par(a) within 60 days after the fetctive date dateof the originalannuity would result in a change in the amount

of the employee' reinstatement. The amourgpaid by the ) > . .
employerugdeyr this paragraph shalt deducted bypthe er’r{ployerOf an annuity recomputed under this subsection, the annuity of the

from any payment due the employeesasult of the resolution formerannuitant shall be recomputed as follows: o

of the appeal if thatamount is insticient, the balance shallbe 1. For creditable service earned after terminatibife origt
deducted from the employes’ earnings except the amounfial annuity the annuity shall be recomputed as provided under
deductedrom each earningsayment shall be not less than 109ar. ().

nor more than 25% of the earnings payment. If the employee ter 2. For creditable service earned before tliective date of
minatesemployment the employer shall notify the departneént the original annuitythe annuity shall be recomputed based on the
the amount not yet repaid, including any interest due, at the sdavesin effect as of thaoriginal efective date, except that the por
time it notifies the departmenf the termination of employment, tion of creditable service earned under thibdivision which is

and the department shall repay to the employer the balance ofithan amount equal to the amount of creditable service earned
amountdue from retentions made under49.08 (4) The undersubd.l. shall be recomputed as provided under (@ér
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(c) Theamount of the recomputed annuity shall be reduced by (b) An amount to be pailom the appropriation account under
theamount of annuity which couloke provided, under the actuar s.20.515 (1) (a)subject to the continuation of that appropriation,
ial tables in d&ct on the annuity &dctive date, by the balance inequalto 4% times 5 years times either $200 or the initial monthly
the memorandum account established under @){b) and that annuity, excluding amounts providefdlom additional deposits,
accountshall be closed out. whicheveris smaller

(4) Uponsubsequent termination of all participating employ (c) Any supplement for which that person is eligible under sub.
ment of an annuitant who receives compensation subjest to(1) and s41.23 1979stats., s42.49 (10) 1979 stats., or 42.82,
40.05(1), but whoseeompensation did not exceed the level speci979stats.
fied in sub(1) which would haveequired termination of the OFig  (2) Core ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SUF
inal annuity any contributions made under8.05 (1)or (2) (9)  plusesin the core annuity reserve established undép 94 (6)

1. based on the additional employment shall ugpplicationbe 3¢ (7) shall be distributed by the board if the distribution will
paid the annuitant on the basipecified in s40.25 (2)and(3)  resyitin at least a 0.5 percent increase in the amouanofities
without regard to theige requirement and without any change i, force, except as otherwise provided bydeeartment by rule,
the(g;'gl'f”al annuity o o] on recommendation of the actuaas follows:

) It aparticipant applies for an annuity or lump sum payment (3)  The distributions shall be expressed as percentage
duringthe period in which less than 30 days have elapsteen i, creasesn the amount of the monthly annuity in force, including
the terminationof employment with a participating employer andyrior gistributions of surpluses but not including any amqand
becoming a participating employee with any participatingrom funds other than the core annuity reserve fund, preceding the
employerall of the following shall apply: _ effectivedate of the distribution. For purposes of gubsection,

(a) The participant shall not qualify for an annuity under @innuities in force include any disability annuity suspended

40.23(1) (a) 1. becausehe earnings limitation haueen exceeded by that annui
(b) The participant may not receive any benefit under thiantin that year
chapteron which the receipt of an annuity is a condition. (b) Prorated percentages based on the anndiéytizfe date

(c) Any annuity or lump sum payment made to the participantay beapplied to annuities with fefctive dates during the calen
shall be considered to have been madsriiorand is subject to s. dar year preceding the fettive date of the distribution, as pro
40.08(4). The sum of the payments made in error shall be creditéded by rule, but no othedistinction may be made among the-var
to a memorandum account. The memorandum account is subjegs types of annuities payable from the core annuity reserve.

t05.40.04 (4) (a) 22g.and2m.and(c). If the annuity was recom  (c) The distributions shatiot be dfset against any other bene
putedunder s40.08 (1m) the memorandum account establishegt peing received but shall be paid in full, nor shall any other-bene
underthis paragraph shatfle adjusted pursuant to4).08 (1Im) it peing received beeduced by the distributions. The annuity
(f) 2. The retirement accounf a participant paid in erroand  reservesurplus distributions authorized under this subsection may
whoseannuity was terminated, shall be reestablished as if the {6 revoked by the board in part or in total as to future payments
minated annuity had never beeffective, including the crediting ponrecommendation of the actuary if a deficit occurs in the core
Of;hteresltg-m 061983 a. 25967 200 538 19372, 138572 1989 a. 121 annuityreserves and such deficit would resmla 0.5 percent or

istory: c a. ) a. a. reaterdecrease in the amount afinuities in force, except as
1991a. 141152, 315 1993 a. 2131995 a. 3021999 a. 1. gth erwiseprovided by the department by rule. P

40.27 Post-retirement adjustments. (1) SUPPLEMENTAL (d) Notwithstanding s40.03 (2) (i) (7) (d). and(8) (d), the
BENEFITS. Any person who received a supplemental benefit undé#partmenmay promulgate rules under this subsectidtimout
s.41.23 1979 stats., 912.49 (10) 1979 stats., or $2.82 1979 the_ approval of the teachers retirement board and tisedfsin
stats. is eligible to continue receiving a supplemental beiefit retirementboard.
theamounts determined underd..23 1979 statss.42.49 (10) (3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin
1979stats., or $42.82 1979 stats. Any portion of a benefit pay ning on November 1, 1997, any person who is eligible to receive
ableunder s40.19 (4) (fjwhich was not granted in accordanceupplementabenefits under subgl) and(1m) shall be eligible
with the law in éfect at the timef the granting shall not be subjectto receive an additionalupplemental benefit, to be paid from the
to this subsection and shall not be eligilide a supplemental appropriation account under29.515 (1) (g)in an amount equal
benefit. to the amount by which treupplemental benefits paid under subs.
(a) Any benefit payable by virtue of this subsectiomitess (1) and(1m) are exceeded by the supplemental benefittiiet
of the amounts payable under other provisions of this chapter spalisonwas eligible to receive on October 1, 1997, from the dis
be paidfrom and shall be subject to the continuation of the appigibution paid under s40.04 (3)(e) 1. c, 1995 stats., asfatted
priationmade by s20.515 (1) (a) by adjustments under SL@) made after 1987, less any increase
(b) Determinations of eligibility and the amount of any payi© the persors baseannuity under this chapter that results from
mentto be made under this subsection or ¢uim) or (3) shallbe ~@nyequitable distribution made hige board under the judgment
madeby the department, and shall be certified by the departméhfVisconsin Retired §achers Ass'n.vEmployee fust Funds
for payment in the same manner as for payments from iteow (82)" 207 Ws. 2d 1(1997), without regard to adjustments to sub.

sin retirement system.
; ; History: 1981 c. 961983 a. 290394; 1987 a. 2743; 1995 a. 3021997 a. 26
(c) No payment shall be madmder this subsection or sub.,-- 1532005 a. 153

(Am) or(3), nor shall any right accrue under this subsection or subgross-reference: See also €TF 20.25 Wis. adm. code.
(1m) or (3), for or after any month following termination of the
annuityon which the supplement was based. 40.28 Variable benefits. (1) Any annuity provided to a par
(d) Benefits under this subsection and s(bs) and(3) shall ticipantwhose accounts include credits segregated for a variable
be payable to the surviving beneficiawho receives aannuity — annuityshall consist of a core annuity and a variable annuity
of eligible persons. (@) The initial amount of the variable annuity shall be the
(1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho amountwhich can be provided on the basis of the actuarial tables
receivedan annuity for September 1974 from thes®¥nsin in effect on the déctive date ofthe annuity by the following
retirementsystemshall be eligible to receive all of the following:amountsjf otherwise available:
(&) The monthly annuities for which thpérson was eligible 1. The amount athe additional contribution accumulations
and which that person received for September 1974. reservedor a variable annuity as of the date the annuity begins;
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2. The amount equal to 200% of employee required contribst 40.05 (1) (afor each year of forfeited service to be purchased,
tion accumulations reserved for a variable annuity as of the dassedupon the participating employsefinal average earnings,
the annuity begins; and determinedas if the employee had retired on the first day of the

3. The amount equal, as of the date the annuity begins, to @@ualearnings period during which tidepartment receives the
accumulategrior service credits reserved for the participant faPplication. The amount payable shall be paid in a lump sum pay
a variable annuity within the employer accumulatiaccount, ment, except as provided in s) (b), and no employer may pay
togetherwith the net gain or loss credited to the accumulation@ny amount payable on behalf of a participating employee.

(b) The initial amount of the core annuity shadlthe excess  d. Upon receipt by the fund of the total payment required
of the total annuity payable, as determined undéd.23 over the underthis subdivision, the creditable service meeting the eondi
amountof the variable annuity tions and requirements of this paragraph shaltteglited to the

(2) Wheneverthe balance itthe variable annuity reserve, asiccountof the participating employee making the payment.
of December 31 of any yeaxceeds or is less than the thenpres 2. Creditableservice may be purchased under this paragraph
entvalue of all variable annuities in force, determined in accort it was forfeited as a result of any of the following:
ancewith the rate of interest and approved actuarial tables then in a. Payment of an amount unde#8.25 (2)
effect, by at leas2% of the present value of all variable annuities |, The receipt of a separation or withdrawal benefit under the
in force, the amount of each variable annuity payment shall §gpjicablelaws and rules in &ct prior to January 1, 1982.

proportionatelyincreased or decreased, disregarding fractional ™ . Payment of an amount under s. 40.25 (2m), 1991, 1993
percentagesand efective on a date determined by rule, so as t9qqc' 1471997 stats s ' ' '
reducethe variancédetween the balance of the variable annuity™ -’ N )
reserveand the present value of variable annuities to less than gne3: Uniess otherwise provided by the department by rule-a par
percent. ticipating employee may not purchase creditable seruivger

(3) Exceptas otherwise specificallyrovided, benefits basedthls paragraph more than 2 times |_n any calendar ye_af .
on variable accumulations shall be determinethersame basis _(b) Other governmental service.l. Each participating
andpaid in the same manner and at the same time as benefits b32pjoyeewhose creditable service terminates on or after May 1,

on accumulations not so segregated insofar as practicable-con ,and who has performed service, other than military service,
eringthe nature of variable annuities. asan employee of the fedemgbvernment or a state or local gov
History: ernmentalentity in the United States, other than a participating
y: 1981 c. 962005 a. 153 - LS ’ )
Cross—reference: See also €TF 20.25 Wis. adm. code. employerthat is located within or outside of this state, or each par

ticipating employee whose creditable service terminates on or
40.285 Purchase of creditable service. (1) GeneraL afterMay 4, 1994, and who haerformed service as an employee
REQUIREMENTS. (a) Deadlinefor purchase of aditable service. for an employer who wasot at the time a participating employer
An application to purchase creditable service must be recayveddout who subsequently becameparticipating employermay
the department, on a form provided by the department, from ggceivecreditable service for such service if all of the following
applicantwho is a participating employee on the day that theccur:
departmenteceives the application. a. The participant haat least 3 continuous years of creditable
(b) Calculation of ceditableservice. Creditable service pur Serviceat the time of application.
chasedunder this section shall be calculated in an amequal b. The number of years of creditable service appliedrider
to the year and fractions of a year to the nearest one—-hundredtthisfparagraph does not exceed the number of years of creditable
ayear servicethat the participant has at the date of application, excluding
(c) Use of ceditable service.Credit for service purchasedall creditable service purchased under this section or s. 40.02 (17)
underthis section is added to a participartttal creditable ser (b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999,
vice, butmay not be treated as service for a particular annual eaand 2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995,
ings period and does not confer any other rights or benefits. 1997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993,
(d) Applicability of Internal Revenue Cod@he crediting of 1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991,
serviceunder this section is subject to any applicable lionit 1993,1995, 1997, 1999, ar#01 stats., s. 40.25 (6), 1981, 1983,
requiremen“nder the Internal Revenue Code. 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 Stats.,
(2) CONDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF ?hr S 40‘%5 (7)f' 1991, 1?93' (ﬁggl 1997, 1999, and 2|001 start]s., le;s
CREDITABLE SERVICE. (@) Forfeited service.1. A participating € numoer of years ol creditable Service previously purchase

employeemay purchase creditable service forfeited innttaaner ﬁggsr;ﬂﬁ gg{)alg;?eﬂg or s. 40.25 (7), 1991, 1993, 1995, 1997,
specifiedin subd.2., subject to all of the following: ! )

a. The participating employee must have at leastr@inuous c. At the time of application, the participant furnishes evi

yearsof creditable service at the time of application to purchaggnceof such service. that_is acceptable to t_he departnjen_t.
the creditable service. d. Except as provided in sy8) (b), at the time of application,

b. The number of years that may be purchased may not!B§ Participant pays to the department a lump sum equal to the
greaterthan the accumulated current creditable service of the pgpes;:;mvalueof dthe cred_;’;]ablt:) serwtce "’.‘pl?“zd tfor qndgr&n}; para
ticipatingemployee at the daté application, excluding all credit g.rapt t'mf acg?rr] ancet Wf' h rates ac ”‘é”;‘ y fets\en;ﬂrgllne o e
able service purchased under this section or s. 40.02 (17) @fn toTund the cost ot the Increased benetl esult rrom
1981,1983, 1985, 1987, 1989, 1991, 1993, 19987, 1999, and antingthe creditable service under this paragraph. The depart
2001stats.. s. 40.02 (17‘) © 1987 1989 1991. 1993. 1995. 1d§¢ntshall by rule establish dérent rates for diérentcategories
1999, and ’2001 stats., s. 40’.02 (1’7) 0), i989, ’19911 ’1993,’1ggg’part|0|pants, _based on factors recommende_d by the actuary
1997,1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1993, 2. Thecreditable service granted under this paragraph shall
1995,1997, 1999, and 20Gats., s. 40.25 (6), 1981, 1983, 198P€ the same type of creditable service as the type that is granted
1987,1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats., didsparticipants who are not executive participating employees,
40.25(7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., lessélfetedofficials, or protective occupation participants.
numberof years of creditable service previously purchased under 3. A participating employee may apply to receive paslbr
this paragraph or s. 40.25 (6), 1981, 1983, 1985, 19889, of the creditable service that he or she is eligible to receive under
1991,1993, 1995, 1997, 1999, and 2001 stats. this paragraph.

c. The participating employee pays to the fund an amount 4. A participant may not receive creditable service under this
equalto the employee’statutory contribution on earnings undeparagraphor service that is used for the purpose of establishing
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entitlementto, or the amount of, argther benefit to be paid by any 2. The employer does not pay any amount payable under this
federal, state, or local government entigxcept a disability or paragraplon behalf of any participating employee.
OASDHI benefit or a benefit paid for service in the national guard. (3) AppLicaTion PROCESS.(a) Provision of application forms

5. Unless otherwise provided by the department by rule; a paind estimatesUpon request, the department shall provide a par
ticipating employee may not purchase creditable seruivger ticipatingemployee an application form for the purchase of credit
this paragraph more than 2 times in any calendar. year ableservice under sul2) and shall also provide to tiparticipat

(c) Uncredited elected official and executive participatindd employee an estimate of the cost of purchasingriuitable
employesservice. Each executive participating employee whosgervice.
creditableservice terminates on or after May 3, 1988, and each (b) Certification of plan—to—plan transfersUpon request, the
participatingemployee who is a present or former electéidiaf departmenshall provide a participating employee a transfer-certi
or an appointee dd present or former electediofl and who did fication form for payments made by a plan—to—plan transheler
notreceive creditable service unden8.02 (17) ()1987 stats., sub.(5) (b). If the participating employee intentis make pay
or s.40.02 (17) (e)1989 stats., and whose creditable service tanentsfrom more than one plan, the participating employee must
minateson or after August 15, 199tvho was previously in the submitto the department a separate transfer certification form for
positionof the president of the University ofis¢onsin Systeror  eachplan from which moneys will be transferred.
in a position designated unde6.923 (4)(8), or(9), butdid not  (4) PavmenT. (a) Requied with application.Except as pro
receivecreditableservice because of age restrictions, may receiy®iedin par (b), the department may not accept an application for
creditableservice equal to the period of executive service nee purchase of creditable service without payment in full of the
creditedif the participant pays to the department a lump sum payepartment'®stimatectost of creditable service accompanying
mentequal to 5.5% of one-twelfth of the employgelighesearn  the application. A participating employee may also do antpef
ingsin a single annual earnings period multiplied by the numbgilowing:
of months of creditable service granted under this paragraph. 3 yse his oher accumulated after-tax additional contribu

(d) Qualifying service. Each participating employee in thetionsthat are made under40.05 (1) (a) 5.including interest, to
Wisconsinretirement system whose creditable service terminat@gkepayment.
on or after January 1, 1982, who was previously a participant in 5 *yge his or her accumulated contributions, including-inter
the Wisconsin retirement fund and who has not received a sepalg 1, 4 tax sheltered annuity under sectios (b) of thelnternal
tion benefitmay receive creditable service equal to the period gi (/enueCode to make payment, but only if the participating

service during any qualifying period undert§.02 (6) (c) 1969 ) ;

stats.,s.66.901 (4) (d)1967 stats., or under any predecessor St%rgg‘leogire]gﬁlze;ns ltjr?g ?rraf]i?gro HO3 (b) of the Intemal Revenue
ute,but not to exceed 6 months. The additional creditable service b Alt t t optionsNotwithstandi th
shallbe granted upoapplication by the employee if the applicant, (°) Alternate payment optiondNotwithstanding para), the

paysto the department a lungum payment equal to 5% of One_departmenmay accept an application under this section without

twelfth of the employee’ highest earnings in a single annual eanflu” payment if payment of at least 10% of the departrsesati

ings period multiplied by the number of months of creditable sefat€ of the cost of the creditable service is included with the
vice granted under this paragraph. application,in the manner required under gaj, and the remain

(€) Teacher impovement leaveEach participating employeemg balance is received by the department no later thada9e

. . a ) Y% afterreceipt of the application, in the form of a plan—to—plan trans
in the Wisconsin retirement system whose creditable serviee tcTér under gub(S) (bfp ' P P
e

minateson or after April 25, 1990, and whose earnings inclu
compensationfor teacherimprovement leave granted by th

boardof regents of the Wconsin State Colleges during the perio smrviceun der this subsection and make any necessargction

23&'&2?%?{& iirt]isz?il;yd %o%??;énz;dr:ggyg Corg(fitl;%lljes tsgi\'/i gg ?Zrto the estimated cost of purchasing the creditable service to reflect

: ; ; ; : theamount due under su®2). Except as otherwise provided in
Lhoet i)oegggefgé \g’rr:écgégf ;eaﬁ%;ntlﬁgﬁrﬁmﬁﬁg\;%%;; an amountsub.(7), if the department determines that the final amountghat

dueis more than the amount paid to the department, the depart

1. The participant meetse requirements of this paragraphyentshall notify the participant of the amount of the shortfall. If

andsubmits an application to the board of regents of the Univeyay mentof the amount of the shortfall is not received by the
sity of Wisconsin System.

) ] ] departmentvithin 30 calendar days after the date on which the
2. Theboard of regents of the University ofistonsin Sys  department sends notice ttte participant, the department shall
tem certifies the creditable service requested under ubd.  completethe creditable service purchase transaction by prorating
3. The participant pays to the department a lump sum eqtia amount of creditable service that is purchased base¢heon
to 5% of one-twelfthof the employe&’ highest earnings in a paymentamount actually received and shall notify the participant
singleannual earnings period multiplied by the numbenofiths of the amount and category of service that is credited. The depart
of creditable service that is granted under this paragraph.  ment, by rule, shall specify how a forfeited service purchase
4. The employer does not pay any amount payable under igratedwhen the participant forfeited service under more than
paragrapton behalf of any participating employee. onecategory of employment under4.23 (2m) (e)

(f) Uncredited junior teaching serviceEach participating ~ (d) Treatment of amounts urchase ceditable service All
employeewhose creditable service terminates on or after May 1amountsretained by the department for the purchasereditable
1990,and who submits to the department pribat the participant Serviceunder sub(2) shall be credited and treated as employee
performedservice in this state as a junior teachsdefined in s. requiredcontributions for all purposes of theisbonsinRetire
42.20(6), 1955 stats., that was not credited undd2s4q 1955 MmentSystem, except as provided in 46.23 (3)and40.73 (1)
stats. shall receive creditable service for the period for witieth (am
servicewas performed, even if the participant did not become a (5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. (@) Trans-
memberof the statdeachers retirement system after performinfer from certain benefit plansSubject to any applicable limita
that service, if all of the following occur: tionsunderthe Internal Revenue Code, a participating employee

1. The participant pays tbhedepartment a lump sum equa|may_elect to u_se part or aII of any of the foIIowmg to purchase
to 5% of one-twelfthof the employes' highest earnings in a creditableservice under this section:
singleannual earnings period multiplied by the numbenohths 1. Accumulated after-taadditional contributions, including
of creditable service that is granted under this paragraph. interest,made under £10.05 (1) (a) 5.

(c) Final cost calculation for puthase of aditable service.
he department may audit any transaction to purchesditable
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2. Accumulated contributions treated by the department asrrent service except the employer may recover from the
contributionsto a tax sheltered annuitinder sectiod03 (b) of employee’searnings paid aftehe employee returns to employ
the Internal Revenue Code, but only if the employer sponsorimgntwith the employer the amount which the employer paid on
the annuity plan authorizes the transfer behalfof the employee which isustomarily actually paid by the

(b) Other plan—to—plan transfers.The department may alsoemployeeunder s40.05 (1) The employer may not deduct the
accepta plan to plan transfer from any of the following: amoyntrecoverable undehis subsection from the employs:_e’

1. Accumulated contributionander a state deferred com €2Mingsat a rate greater than 5% of each payment of earnings.
pensatiorplan under subch/I1 . History: 1981 c. 961983 a. 290

2. The trustee of any plan qualified under sectitis(a) or 40.30 Intrastate retirement reciprocity . (1) This section

(k), 403 (b), or457 of the Internal Revenue Code, but only if th(f5 :
. X . allbe construed as an enactment of statewide concern to-encour
purposeof the transfer is to purchase creditable service under thi ecareer public service by employees of the state, 1st class cities

section. . . ) andcounties having a population of 500,000 or more but shall not
(c) Payment shortfall.Except as otherwise provided in subye construed to #ct the authority of any 1st class city to exercise
(7), if the departmentletermines that the amount paid to thgs hower granted underticle Xi, section 3pf the constitution
departmento purchase creditable service under thibsection, andchapter 441, laws of 194Zection31 over any other provi
togethewith the amount transferred under a plan—to—plan frangonsof any of the retirement systems establishedhapter 589,
fer, is less than the amount that is required to purchase the-cregifys of 1921, chapter423, laws of 192®r chapter 396, laws of
able service, the department shall notify the participant of t 37 or to afect the authority of any county having a population
gmountof 'ghe shortfall. If payment qf t.he amount of the shortfalls 560 000 or moreo exercise its power granted undéapter
is not received by the department within 30 calendar days after #g; |a\s of 19650ver any other provisions of the retirement sys
dateon which the department sends notice to the particifeat, (o m established byhapter 201, laws of 1937
departmenshall complete the creditable service purchase-trans (2) Exceptas provided in lsut(?) any individual whehas

actionby prorating the amount of creditable service that is pur?stedannuitybenefit rights under the Monsin retirement sys

cha_secbased (_)r!he payment amount actually received an_d sh emor under one of the retirement systems establishethdyter
notify the participant of the amount and category of sen¥iae 589, laws of 1921 chapter 423, laws of 1928hapter 201, laws

is credited. The department, by rule, shall speuify a forfeited
servicepurchase is prorated when the participant forfeited servigeL9370r chapter 396, laws of 193Who subsequently becomes
coveredby one or more of those othetirement systems, who,

tjen)der more thannecategory of employment under4€l. 23 (2m) onor after May 1, 1990, terminates all employment covered by

. . . any of those retirement systems and who applies to bawmefits
(6) Rerunps. Except as provided in supy), if the department yo4in ithin a 60-day period under all of those retirement systems
FFom which the individual is entitled to receibenefits mayon

M3 form provided by and filed with the departmegiect to have

retirementbenefit computationgnd eligibility under each of

shallrefund the dierence. The department shall pay any refun eretirement systems determined as provided in this section.
to the participant, up to the amount received from the participant,(3) Thesum of all service credited to the individual unelach
Any remaining amount shall be returned to the applicateunt 'ctiremenisystem specified in suf®) shall be used in determin

in the trust fundor transfers under sutb) (a)or to the trustee of INg whether the individual has met any vesting period reqiared

aplan which was the source of a plan—to—-plan transfer under sigjirementbenefit eligibility duringany subsequent employment
(5) (b). When more than one plan—to—plan transfer ocebes, coveredoy any retirement system specified in s{#), but shall
departmenimay determine which transfer is to be refunded, fiPtbeused in determining the amount of the benefit nor in deter
wholeor part. No funds transferred to the department by a plaffining credit for military service.

creditableservice, including any amount in a plan—-to—plan tra
fer, is greater than the amount that is requirgoliwhase the cred
itable service, as determined by the department, the depart

to—plantransfer may be refunded to a participant. (4) Theindividual's retirement benefits under eaetirement
(7) LIMIT ON PAYMENT OF CORRECTIONS. The department may systemspecified in sub(2) shall be determined as follows:
notrequire a participartb pay any shortfall under su) (c) or (a) The benefit formula used for each type of service credited
(5) (c) that is $25 ofess. The department may not pay any refuri@ theindividual shall be the benefit formula irfet for that type
undersub.(6) if the amount of the refund is $25 or less. of service under the respective retirement system on thedate
History: 2003 a. 33s.99610 999, 1025 2003 a. 3202005 a. 154 which the individual terminated all employment covered by any
Cross—reference: See also STF 20.17 Wis. adm. code. retirementsystem specified in suf).

N . . (b) Subject to the annuabmpensation limits und@6 USC

40.29 Temporary disability; creditable service. (1) If a 401 (a) (17)for a participating employee who first becomes a par
participatingemployee receivetemporary disability compensa ticinatingemployee on or after January 1, 1996, the final average
tion under s102.43for any period prior to termination of employ sajaryor final average earnings usedhe benefit formula com
mentwith the participating employer which commences on Qjytationfor each retirement system under. ayshall be the inéi
after April 30, 1980, the employee shall be: vidual’s final average salary dinal average earnings under the

(@) Credited with creditable service during that periothen respectiveretirement system, determined in accordance with the
samebasis as the employee was credited with creditsdaieice provisionsof that retirement systetmased on the earnings eov
immediatelyprior to the commencement of the period; and  eredby that retirement system and on all service permitted under

(b) Treated for all purposes of theistonsin retirement sys thatretirementsystem to be used in determining the final average
tem, including, but not limited to, contributiorsd benefits, as salary or final averageearnings, increased by the percentage
having received the amount and rate of earnings the employisereasen the average of the total wages, as determined d2der
would have received if the disability had not occurred, includingSC415(b) (3) (A), between the date on which the individeal
adjustmentsn the rate of earnings of the employee made durimginatedall employment covered by that retirement system and
that period in good faith. the date on which the individual terminated all employntaw

(2) Earningsand creditable service determined under &ljp. €redby any of those retirement systems.
shall be reported by the employer to the department. The(5) Thebenefits computed under this section for each retire
employershall pay all employer and required employee contribmentsystem shall be in lieu of any other benefit payabléhby
tions payable under this section with respect to the earnings artirementsystem and may not begin before the individual termi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VII%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20457
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.285(6)
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%20996
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%20999
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201025
https://docs.legis.wisconsin.gov/document/acts/2003/320
https://docs.legis.wisconsin.gov/document/acts/2005/154
https://docs.legis.wisconsin.gov/document/administrativecode/ETF%2020.17
https://docs.legis.wisconsin.gov/document/statutes/2009/102.43
https://docs.legis.wisconsin.gov/document/statutes/2009/40.29(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.05(1)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/XI,3
https://docs.legis.wisconsin.gov/document/acts/1947/441
https://docs.legis.wisconsin.gov/document/acts/1947/441,%20s.%2031
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1965/405
https://docs.legis.wisconsin.gov/document/acts/1965/405
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(7)
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(2)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/statutes/2009/40.30(4)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415

40.30 PUBLIC EMPLOYEE TRUST FUND Updated 09-10Wis. Stats. Database 38

natesall employment covered by any retirement system specified (3) Any contribution thathe department receives, which is
in sub.(2). allocatedto the account of a participant and which excebds
(6) The secretary may promulgate rule$eating anyretire contl_'ibutionslinjitatiqn under this section, may be refunded or
mentsystem specified in suf2) to carry out the purposesthis ~creditedas provided irs.40.08 (6) If the department refunds any
section. contributionsthat exceed the limitation under this sectitre

(7) (a) Retirement benefit computations or eligibility nregt ~ d€Partmenshall first refund amounts voluntarily contributey
be determined as provided in this section with respect to serv%gartlmpatmg employee as an additional contribution under s.
performedby an individual under any retirement system esta '_05(1) @) 5.
lishedby chapter 589laws of 1921chapter 423, laws of 1928r ~ History: 1995 a. 3021997 a. 237
chapter396, laws of 1937or to service performed by that individ
ual under the Wsconsin retirement system, befdree date on
which the governing body of theity that established the retire
mentsystem undechapters89, laws of 1921chapter 423, laws
of 1923 orchapter 396laws of 1937adopts a resolution approv SOCIAL SECURITY FOR PUBLIC EMPLOYEES
ing the application of this section to the retirement benefit-com
putationsand eligibility determinations under @i those retire 4040 State—federal agreement. The secretary maypon
mentsystems that it has established. receiptof a certified copy of a resolution adopted by the governing

(b) Retiremenbenefit computations or eligibility may not bebody of any employein accordance with $10.41 execute on
determinedas provided irthis section with respect to serviceperbehalfof the state a modification of the state—fedagileement
formed by an individual under a retirement system establishedvayh the secretary of the fedegpartment of health and human
chapter201, laws of 1937or to service performed by that individ servicesfor the inclusion of a coverage group of the employees of
ual under the Wéconsin retirement system, befdree date on theemployer under the OASDHI system in conformity with-fed
which the governing body of the county that established the-retieral regulations. The state and each employer included under the
mentsystem undechapter 201, laws of 193@dopts a resolution agreemenbr modification of the agreemeshall thereafter be
approvingthe application of this section to the retirement benefioundby federal regulations.
computationandeligibility determinations under that retirement History: 1981 c. 96
system.

(c) A resolution adoptednder par(a) or (b) is irrevocable. 40.41 Coverage. (1) Except as provideth sub.(6), all the
Any governing body that adopts a resolution under(pjor (b) €mployeesof any employer shall be included under OASDHI
shall provide the department with a copy of the resolution.  throughadoption of a resolution by the governing body of the

History: 1989 a. 3231995 a. 81 employerproviding for the coverage and stating tHeafve date

of coverage. All groups covered by OASDHhder s40.41,

40.31 Maximum benefit limitations. (1) GeENeraLLMITA- 1979stats., prior to January 1, 1982, shall continue toovered
TIoN. The maximum retirement benefits payable to a participdtit OASDHI. Whenever any employer is created, the territory of
in a calendar yeaexcluding benefits attributable to contributiongvhich includes more than one-half of thast assessed valuation
subjectto any limitations under €0.23 (2) (a)(2m) (c)and(3), ©of an employewhich prior to creation of the new employer had
may not exceed the maximum benefit limitation establisieder adopteda resolution under this subsection, and the employer so
section415 (b) of the Internal Revenue Code. createdassumes the functions and responsibilities of the previous

(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CoNTRiBL-  STIPloyerwith respect to the territoryhen the employees die

TION PLANS. For the purpose of determining whether a partic?mpl‘))égrsol created _fshall bel cqverﬁddfrt?m ihegptior:j of tdhe h
pant'sretirement benefitsxceed the maximum retirement linita Cr€atedemployer as it a resolution had been adopted under this

tions under this section, all defined benefit plans of the employ&HPSection. _ . _ _

including defined benefit planshat are terminated, shall be (2) Theresolution provided for in sul) may specify a cov
treatedas a single defined benefit plan and all defined contributiéfiage group _comprised of persons under a retirement system
plansof the employerincluding defined contribution platisat  which s eligible under federal regulations for inclusion under the
areterminated, shall be treated as a single defined contribut®ate—federal OASDHI agreement, in whiasea referendum in.
plan. The department may provide by rule additional limitation@@nformity with section 218 (d) (3) of the federal social security

for participants who are participating in more than one retiremeitshall be conducted. The governor may take any and all actions
system. which may be required in connection with such a referendum. The

(4) DvISION OF BENEFITS. For the purpose of determiningagreemenwith the secretary of health and human services may be

whethera participant retirement benefits exceed the maximuriodifiedto cover the coverage group.
retirementlimitations under this section for a participant whose (3) No agreement with théederal department of health and
retirementbenefits have been divided unde#®.08(1m), the par humanservices may be executed for the purpose of permitting one
ticipant's retirement benefits shall be measured as if no divisi® more individuals to transfer bgdividual choice from that part
hadoccurred. of a retirement system which is composed of positiorsrgiloy
History: 1995 a. 3021997 a. 237 eeswho do not desire coverage under OASDHI to that part of a
retirementsystemwhich is composed of positions of employees
40.32 Limitations on contributions. (1) The sum ofall Who desire OASDHI coverage.
contributions allocated to a participast'account under each (4) Exceptas providedn sub.(6), all state employees, all
definedcontribution plan sponsored by the employecluding teachersthe participating employees alfl participating employ
all employer contributions and picked-up contributions creditetsunder the Wsconsin retirement system aalilemployees who
with interest at the &dctive rate under s40.04 (4) (apnd(5) (b) would have become a participating employee of a participating
and40.05 (2) (g)and all employee contributions made unster employer except for the requirement of 40.22 (6)shall be
40.02(17)and40.05 (1)and(2m), maynot in any calendar year includedunder OASDHI, notwithstanding sufi.).
exce_edthe maximum contribution limitation establishedder (5) Exceptas provided in Su[@G)’ emp|oyees under any retire
section415 (c) of the Internal Revenue Code. mentsystem included in whole or in part under OASDHI, pidor
(2) Thedepartment may provide by rule additional limitationdanuaryl, 1982, under a referendum or a choice heltbinfor
for participants who are participating in more than one retiremenity with section 218 (d) (3) or 218 (d) (6) of the federal social
system. security act, shall continue to be included under OASDHI in

SUBCHAPTERIII
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accordancaevith the results of the referendum or choice, notwitha group health insurang@an under this subchapter unless the eli
standingsub.(1). gible employee submits anfafavit, designed by the group insur

(6) Thefollowing servicesshall be excluded from OASDHI anceboard,attesting that the eligible employee and his or her
coverage,and subsequent modifications of tetate-federal domesticpartner satisfy theequirements for a domestic part
agreemenshall continue to provide for their exclusion: nershipunders.40.02 (21d) The eligible employee shall submit

(a) Services performed by persons or in positions not eligigfdS affidavit to his or her employer at the time the eligible
for inclusion under federal regulations. Any exclusion under tHiPloyeefirst enrolls in a group health insurance plan urtklisr
paragraphshall not continue if federal regulations are subsgUPchapter or at the time the eligible employee requests a change
quentlymodified to include the services. in dependent status while the eligible employee is enrolled in a

- o health insurance plan under this subchaptgron the dis

b) Services performed by a member tiard or commission, 9P e P . i

exée)ptmerr:berspof governin)g/j bodies, in a positiofice V\I/hi(I)h solution of a domestic partnership, the eligible employee shall

. ubmitin a timely manner to his or her employer afidafit
doesnot normally requir@ctual performance of duty for at leasf;_ .. - ) T
600 hours in each calendar ye&or purposes of this paragraphges'gned)y the group insurance board, attesting to the dissolution

a“board” or “commission” is a body referred to in the statutes 8& the domesyc_ partnership. - .
aboard or commission. (b) If an eligible employee is divorced or was a domestic part

(©) Senvice performed in the employ of a school, college o uher in a dissolveddomestic partnership, the eligible employee
p ploy ! 9 'H]]ay not enroll a new spouse or domestitner in a group health

versity, if the serviceis performed by a student who is enrolled angl, -2 cesjan under this subchaptentil 6 months have elapsed

regularlyattending classes at the school, college or UNIVETSItY gincethe date of the divorce or dissolved domestic partnership.
(d) Services of an employee whose participating employment 3y 1he health insuranceontract shall establish provisions by

Qhich an insured employee or dependents may continue group

ycoveragenr convert group coverage to a nongroup pahtych,

C&Pa minimum, comply with $632.897

eredby OASDHI by reason of eligibility for a choice provided b
statuteprior to January 1, 1982, but only with respect to servi

in a position covered by that retirement system. . . -
Seni . i d fire fiah I d . (4) Thegroup insurance board shaktablish provisions for
(e) Services in police and fire fighter positions under a fetirg,e continuance of insurance coverage which shallpainénum,

mentsystem except: complywith s.632.897
1. If the services were covered under the federal OASDHI (5) The health insurance contract shaibmply with s.

systemunder this section prior to thef@ttive date of the retire g35 gg7

ment system coverage. (6) This state shall dér to all of its employees at least 2

2. If the services have been coveredder the federal jhsyredor uninsured health care coverage plans providing sub
OASDHI system under section 218 (m) of the federal ssei@li  stantially equivalent hospital and medidaénefits, including a
rity act. healthmaintenance ganization ora preferred provider plan, if

(f) Services in a position eligible for participation in thsW thosehealth care plans are determined by the group insurance
consinretirement system only by virtue 0f40.22 (2m) This boardto be available in the area of the place of employment and
exclusiondoes not apply to any employato is a teachewho areapproved by the group insurance board. The group insurance
is a participating employee in thei$onsin retirement systean  poardshall place each of thlans into one of 3 tiers established

whoseemployer has adopted a resolution under &ljb. in accordancevith standards adopted by the group insurance
History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 board. The tiers shall be separated according to the empkoyee’
shareof premium costs.
SUBCHAPTERIV (7) Any employer other than the state, mayefto all of its

employees health care coverage plan through a progréeneaf
by the group insurance board. Notwithstanding $2jpandss.
HEALTH AND LONG-TERM CARE BENEFITS 40.05(4) and40.52 (1) the department may by rule establish dif
ferenteligibility standards or contribution requirements for such
40.51 Health care coverage. (1) The procedures ar@to-  employeesand employers and may by rule limit the categories of
visionspertaining to enrollment, premium transmitted and covegmployers ptherthan the state, which may be included as partici
ageof eligible employees for health care benefits shall be estgdatingemployers under this subchapter
lished by contract or rule excephs otherwise specifically (8) Everyhealth care coverage plafiered by the state under
providedby this chapter sub.(6) shall comply with s$631.89 631.90 631.93 (2)631.95
(2) Exceptas provided in subgl0), (10m), (11) and(16), any 632.72 (2), 632.746 (1)to (8) and (10), 632.747 632.748
eligible employee may become covered by group health insura®32.798 632.83 632.835 632.85 632.853 632.855 632.87 (3)
by electing coverage within 30 days of being hired, to fezt¥e to (6), 632.885 632.89 632.895 (5m)and (8) to (17), and
asof the first day of the month which begins on or after the dagg2.896
the application is received by the employer by electing cover  NOTE: Sub. (8) is shown as affected 8009 Wis. Acts 14 28, 146, 218 and
ageprior to becomingeligible for employer contribution towards 346and as merged by the legislativeeference bueau under s. 13.92 (2) (i).
the premium cost as provided in40.05 (4) (a)}o be efective (8m) Every health care coverage plarfesed by the group
uponbecoming eligible for employer contributions. Aligible insuranceboard under sul(7) shall comply with ss631.95
employeewho isnot insured, but who is eligible for an employe632.746(1) to (8) and(10), 632.747 632.748 632.798 632.83
contributionunder s40.05 (4) (ag)L., may elect coverage prior 632.835 632.85 632.853 632.855 632.885 632.89 and
to becoming eligible for aemployer contribution under40.05 632.895(11) to (17).
(4) (ag) 2, with the coverage to befe€tive upon becoming eligi  NOTE: Sub. (8m) is shown as affected 18009 Wis. Acts 14 28, 146, 218, and
ble for the increase in the employer contribution. Any employ&é6éand as merged by the legislativeaference bueau under s. 13.92 (2) ().
who doesnot so elect at one of these times, or who subsequently(9) Everyhealth maintenanceganization and preferrgato-
cancels the insurance, shall not thereafter become insured unkidsr planoffered by the state under sii) shall comply with s.
the employee furnishes evidence of insurability satisfactory to t682.87(2m).
insurer,at the employes’own expense abtains coverage sub (10) Beginningon July 1, 1988, any eligible employee, as
jectto contractual waiting periods. The method to be used sh@dfinedin s.40.02 (25) (b) 1., may becomeovered by group
be specified in the health insurance contract. healthinsurance by electing coverage within 60 days after the date
(2m) (a) In addition to the restriction under p@n), adomes onwhich he or she ceastsbe a participating employee, and by
tic partner of an eligible employee may not become covarddr payingthe cost of the required premiums, as provideﬂﬁ)ﬂs
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(4) (ad) Any eligible employee who does not so elect at the time (2) Healthinsurance benefitander this subchapter shall be
specified,or who later cancels the insurance, shalltheteafter integratedwith exceptions determined appropriate by the group
becomeinsured unless the employee furnishes evidence of insitisuranceboard, with benefits under federal plans for hospital and
ability satisfactory to the insureat the employes’expenser healthcarefor the aged and disabled. Exclusions and limitations
obtainscoverage subject to contractual waiting periods, and paygh respect to benefind diferent rates may be established for
thecost of the required premiums, as provided #0<05 (4) (ad) personseligible under federal plarfsr hospital and health care
Themethod of payment shall be specified in the health insurarjge the aged and disabled in recognition of the utilization by per
contract. sonswithin the age limits eligible under the federal program. The
(10m) Any eligible employee, as defined ind0.02 (25)b)  plan may include special provisions for spouses, domestie part
6e.and6g., may become covered under any health care coveraggs and other dependents covered under a plan established under
plan ofered under sul{6), without furnishing evidence of insur s subchapter where one spouse or domestitner is eligible
ability, by submitting to the department, on a form provided by thg,qerfederal plans fohospital and health care for the aged but the
departmenand within 30 days after the date on whichdBpart = hersare not eligible because of age or other reasons. As part of
mentreceives the employeeapplication for a retirement annulityy, integration,the department maput of premiums collected

orfor a lump sum payment unde40.25 (1) an election to obtain .\ jers 40,05 (4) pay premiums for the federal health insurance.
the coverage, by obtaining coverage subject to contractual waiting

periodsand by paying theost of the required premiums, as-pro _ (3) Thegroup insurance board, after consultwith the board
videdin s.40.05 (4) (ad) of regents of the University of Mtonsin System, shall establish
(11) An eligible state employee who elects insurance Govépeterms of a health insurance plan for graduate assistanterand

agewith a county under 878.12 (6Ynav not elect coveraamder €MPloyees—in-trainindesignated by the board of regents, who
th%s section. b (emay e areemployed orat least a one-third full-time basis and for teach
(12) Everydefined network plan, as defined ir669.01 (1b) erswho are employed on at least a one-third full-time basis by the
and every limited service health gﬁnization, aslefined in 5. University of Wisconsin System with an expected duration of
609.01(3), that isoffered by the state under sig) shall comply €MPloymenbf at least 6 months but less than one year
with ch.609. (3m) The group insurance board, after consulting with the
(13) Everydefined network plan, as defined ir689.01 (1b) Poardof directorsof the University of Visconsin Hospitals and
and every limited service health ganization, aglefined in s. Clinics Authority, shall establish theerms of a health insurance
609.01(3), that is ofered by the group insurance board under sublanfor graduate assistants, and for employees-in-training-desig
(7) shall comply with ch609. natedby the board of directors, who are employed on at least a
(15m) Every health careplan, except a health maintenanc@ne-third full-time basis with an expected durataremploy
organizationor a preferred provider plan, fafred by the state mentof at least 6 months.
undersub.(6) shall comply with s632.86 (4) The group insurance board shall establish the terms of
(16) Beginningon the date specified by the departméent, healthinsurance plans for eligible employeesdeined under s.
not earlierthan March 20, 1992, and not later than July 1, 19949.02(25) (b) 9.and11, who elect coverage under€.51 (7)or
any eligible employee, as defined in49.02 (25) (b) 6m.may (10).
electcoverage under any health care coverage pfareofunder History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403
sub. (6) by furnishing, at the employeeéxpense, evidence of s.256 1989 a. 131991 a. 451995 a. 2162001 a. 822009 a. 28
insurability satisfactory to the insurer or by obtaining covera eThede”'a_'Off’:j_*:jomotS‘?Xﬁ' emP'Olyeﬂfethf?St for ft";‘]m"y Cﬁ.‘g’f{%ggjof h.E’St‘?'f and
A ree . . rcompanion did not violate equal protection or the prohnibiti rimination
SUb]eCttQ contractu_al waliting per!ods, _and by paying the cost ﬁthe basis of marital status, sexual orientation or gamutigr s. 11.321. Phillips
the required premiums, as provided in4.05 (4) (ad) The v. wisconsin Personnel Commissidi67 Ws. 2d 205482 N.W2d 121(Ct. App.
methodto be used shall be specified in the health insurance c4#92).
tract. Theinsurance subrogation law permitting a subrogated insurer to be reimbursed
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356 1987 a. 403 only if the insurechas been made whole applies to the state employee health plan.

256, 1080a. 3193, 121, 129, 182, 201, 336,359, 1991 a. 3970, 113 152, 269,315  -eonardv. Dusek.184 Ws. 2d 267516 N.w2d 463(Ct. App. 1994). .
1993a. 450481 1995 a. 2891997 a. 27155, 202 237, 252 1999 a. 3295, 115, Barring spouses vyho‘ar_e bostate employees fror‘q each electing family medical
155 2001 a. 1638, 104 2003 a. 332005 a. 1942007 a. 362009 a. 1428, 146 coveragedoes not discriminate on the basis of marital status. KoziEmployee
218 346 s. 13.92 (2) (i). TrustFunds Board203 Ws. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219

Moniesappropriated to the Public Employeeidt Fund are not “state funds”; the Barringspouses who are both qu_li_c employees from_ each_ ele_cti_ng f_amily medical
legislaturemay not restrict the use of those funds by a statute governing the us€@®ferages excepted from the prohibition undir. 111 against discrimination based
“stateor local funds.” The restrictions on the ugéstate and local” funds for abor On marital status. Motola.WLIRC, 219 Ws. 2d 588 580 N.W.2d 297(1998),
tionsunder s. 20.927 do not apply to health plafieretl under this sectio@AG ~ 97-0896
1-95

) ) 40.55 Long-term care coverage. (1) Except agprovided
40.52 Health care benefits. (1) The group insurance boardiy syp,(5), the state shall ter, through the group insurance board,
shall establish by contract a standard health insurance plandrsjigible employees under40.02 (25) (bmjnd to state anAu
whlc_r:jalé_|nstrl:_redhemgloy_/rehea‘1?II p(;irtl((j:lp?te er>]<0ﬁpt as_gtherw's‘?tants long—term care insurance policies whicave been filed
providedin this chapter Ihe standard plan shail provide: ity the ofice of the commissioner of insurance and which have

(a) A family coverage option for persons desiring to providgeen approved for déring under contracts established by the

for coverage of all eligible dependents and a single coverag@upinsurance board if the insurer requests thatpolicy be
option for other eligible persons. offered and the state shall also allow an eligible employee or a

(b) Coverage for expenses incurred byitigtallation and use state annuitant to purchase those policies for his or her spouse,
of an insulin infusion pump, coverage for all other equipraedt gomesticpartney or parent.

supplies used in the treatment of diabetes, including any prescrip _ ;
tion medication used to treat diabetes, and coverage of diabetiéz) Forzny I((j)ngh_ term care p_ollcyﬁaa‘red éhroug_h the grokljjp
self-managemergducatiorprograms. Coverage required undef >urance board, thasurer may impose underwriting consder
this paragraph shall be subject to the same exclusions, limitatighdonsin determining the initial eligibilityf persons to cover and
deductiblesand coinsurance provisions of the plan as other coyliatPremiums to chae.

eredexpenses, except that insulin infusion pump coverage may beé4) The group insurance board may opara fee toeach
limited to the purchase of one pump per year and the plan magurerwhose policy is déred under this section, but the fee may
requirethe covered person to use a pump for 30 days before pupt exceed the direct costs incurred by gineup insurance board
chase. in offering the policy
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(5) An eligible stateemployee who elects insurance coveragenderthe plan shall be eligible for benefits upon exhaustibn
with a county under €78.12 (6)may not elect coverage underaccumulatedick leave and completion of the eliminatjogriod

this section. establishedy the group insurance board.
to use more than 130 days of accumulated sick leave unless
SUBCHAPTERV requiredto exhaust accumulated sick leave unddi063 (1) (c)
(2) Sick leave accumulation shall be determined in accord
DISABILITY BENEFITS ance with rules of the department, any collective dzaning

agreementinder subch,, V, or VI of ch. 11, and ss13.121 (4)

40.61 Income continuation coverage. (1) The proce 36.3Q 49.825 (4) (d)49.826 (4) (d)230.35 (2)233.1Q 757.02
duresand provisions pertaining to enroliment, premium tran$5) and978.12 (3)
mitted and coverage of eligible employees for income continua History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 272009 a. 1528,
tion benefits shall be established by contract or rule except as
otherwisespecifically provided by this chapter 40.63 Disability annuities. (1) Any participating employee

(2) Exceptas provided in sul§4), any eligible employee may is entitled to a_disability annuity fromn_e Wisconsin re_tirement
becomecovered by income continuation insuranceetscting  Systempeginning on the date determined under &8jf, prior
coveragewithin 30days of initial eligibility to be efective as of to attaining his or her normal retirement date, all of the following
the first day of the month whicbegins on or after the date theapply:
applicationis received by the employeor by electing coverage  (a) The employee has earned at least one—half year of-credit
within 30 days of initially becoming eligible for a higher lewél ableservice in each of &ast 5 calendar years not including any
employercontribution towards the premium cost to bieetfve calendaryear preceding by more tharc&lendar years the year in
asof the first day of the month following triiate the application which the application for the disability annuity is received by the
is received by the employer for teachers employed bynheer  departmentor has earned a total of at least 5 years of creditable
sity and efective as of the following April for all other employ  serviceduringthat period of time, oif the disability was a result
ees. Any employee who does not so elect at one of these timgsemployment as a participating employee for an emplégstr
or who subsequently cancels the insurance, may not thereaftg{deredservices to a participating employer not more than 2

becomeinsured unless the employee furnishes evidence of insygarsprior to the date the applicatidor the disability annuity is
ability under the terms of the contrant,as otherwise provided by yeceivedby the department.

rule for employees under suf), at the employes’own expense
or obtains coverage subject to contractual waiting perioctsnif
tractualwaiting periodsare provided for by the contract or by rul . . : .
for employees under suf8). An employee who furnishes satis Lnenft?llmp_alrment ‘A(’jh'Chdc.a'& bf*? ?ngded to resutteath or to
factory evidence of insurability undehe terms of the contract eof long—continue a_n inde |n|.te uration. )
shallbecome insured as of tfiest day of the month following the ~ (¢) The employee is not entitled to any earnings from the
date of approval of evidence. The method to be used shall @@ployerand theemployer has certified that it has paid to the
determinecby the group insurance board under . employeeall earnings to which the employee is entitled, that the

(3) Any employer under s40.02 (28) other than thestate, €MPloyee is on a leave of absence and is not expected to resume
may offer to all of itsemployees an income continuation insuranc&tive service, or that the employearticipatingemployment
plan through a program f&red by the group insurance boardhasbeen terminated, because of a disability as described {b)par
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart ~andas aconsequence the employee is not entitled to any earnings
mentmay by rule establish dérent eligibility standards or cen from the employer In this paragraph, “earningddes not include
tribution requirements for such employees and employers ap@nuscompensation to which the employee was entitled under s.
may by rule limit the categories of employers which may b&5.156(7) (a) 1997 stats.
includedas participating employers under this subchapter (d) Except as provided in su®) (h) 2, the employee isertr

(4) An eligible stateemployee who elects insurance coveragéed in writing by at least 2 licensed and practicing physicians
with a county under €78.12 (6)may not elect coverage underapprovedor appointed by the department, to be disabled as
this section. describedn par (b).

(5) If, as a result of employerror, an eligible employee has  (2) For purposes of sulgl) a participant shall be considered
not filed an applicationwith the department as required under sula. participating employee only ifio other employment which is
(2) or (3) or made premium contributions as required under substantialgainful activity has intervened since service ttog
40.05(5) within 60 days after becoming eligible for income -conparticipatingemployerterminated and if the termination of active
tinuationinsurance coverage, the employee is considered nostavicefor the participating employer was due to disabilior
beinsuredfor that coverage. The employee may become insurgdrposef sub.(1) an elected ditial shall be considered to have
by filing a new application under su®) or (3) within 30 days terminatedactive service due to disabilitfya disability is deter
afterthe employee receives from the employer written natfce mined, under sub(1), to exist at the end of the electedi@él’s
the error  An employee is not required to furnish evidence @&rm of office.

insurability to become insured under this subsection. An (3) Forpurposes of sulfl) (a)only, if a participant was pre
viously receiving a disability annuity which was terminated, the
Y&rticipantis deemed to have received full creditable serfdce
any month for which the previous disability annuity was paid.

(4) Notwithstandingsub.(1) (b), a protective occupatiquar
ticipantis not disqualified from receiving a disability annuity if
40.62 Income continuation insurance benefits. the participant has accumulated 15 or more years of creditable ser
(1) Thegroup insurance board shall establish an income centirvice and would attain age 55 in 60 months or less after the-occur
ationinsurance plan providing for fullr partial payment of the renceof disability and the medical evidence, as provided in sub.
financial loss of earnings incurred as a result of injury or illne4d), establishes a disability to the extent that the participant can no
with separate provisions for short-term insurawité a benefit longer efficiently and safely perform the duties required by the
durationof no more than one year alethg—term insurance cover participant’sposition, and that the condition is likely to be perma
ing injury or illness of indefinite duration. Employees insuredent.

(b) The employee becomes unable to engage in any substantial
eqaim‘ul activity by reason of a medically determinable physical or

receiveshe employes’ new application undeub.(2) or(3) and
uponapproval by the department.
History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 402
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(5) Thedepartment shall make a report based on the evidencge) The annuity option provided by40.24(1) (e)may not be
prescribedn subs(1) to(4) as to whether a disability benedtiall  elected.
begranted and the department shall sulthgitreport to the teach (1) |f an employer certifies that an employedate of termina
ersretirement board for teacher participants amthe Wsconsin  tjon of employment is being extended past the last day worked due
retirementboardfor participants other than teachers. A copy b any payment for accumulated sick leave, vacation or compen
thereport and notice of the date that the report was presenteds @rytime, a participating employee may file an application for
will be presented, to the appropriatard and the boasihame, 4 gisapility annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applicfttmer Regardiessf the applicatiomate for a disability annuitghe date

employer. Either the applicant or the employ@iay request a  termination of employment forfettive date purposes shall be
hearingunder s227.44to contest the departmentletermination ﬁl POy burb

" . X . eemedto be the last day for which the participant was paid,
by filing a timely appeal witlhe appropriate board. If a reques,.,;4ing any payment for accumulated leave, but if a disability

fqrahearing is not timely filed, andlthe_appropriate board qus thuity applicant whose application hamen approved dies
disapprovethe departmens determination or request additiona eforethe last day paid, but after the last day worked, fleetafe
informationwithin the time allowedor filing appeals, the report dateis the date 03]{ deat’h Y '

shall be final. If the board requests additional information, the ) .
report shall be final 30 days after the boardeceipt ofthe (9) If processing of an application is delayed more than 12
requestednformation unless the board disapproves the report. fonthsbeyond the date the application is received bylemart
thereport is disapproved, notice of the bosrttion shall be sent Mentbecause of failure to receive some or all of ¢eence
to the applicant anthe applicant former employer Either the requiredunder subs(1) to (4), the applicatiorshall be canceled
applicantor the employemay contest the boasdaction by sub butthe applicant may reapply for a disability benefit if otherwise
mitting a written request for a hearing unde227.44to the appro  Still eligible.
priateboard within 30 days following the date on which ie¢ice (h) If an applicant dies prior tthe date a decision regarding
of the board action was mailed to the applicant or the employehe approval or disapproval of an application for a disatilépe
(6) Any person entitled to payments undlis section who fit becomes final under suts), the application is deemed to have
may otherwise be entitled tpayments under $6.191 1981 beenapproved prior to the applicastieath if:
stats.,mayfile with the department and the department of work 1. The applicant was eligible for the disability benefit;
force development a written election to waive payments due under > The department receiveh application for the disability
this section and accept in lieu of the payments under this sectihefitin theform approved by the department and at least one
payments as may be payable und&6s19] 1981 stats., but no yjiten qualifying medical certification required under s(b)
personmay receive payments under bott66.191 1981 stats., (d): and
andthis section. However any person othervénétled to pay ' h i di fter the d hich Idh
ments under this section may receive the payments, without S: The applicant dies on or after the date which would have
waiverof any rights under §6.191, 1981 stats., during any periodP€€nthe efective date of the disability benefit. .
asmay be required for a determination of the pesstights under (i) For the purpose of pgh) an applicant is conclusively pre
$.66.191 1981 stats. Upon the final adjudicatioiithe persors  sumednot eligible for a disability benefit if the application is
rightsunder s66.191 1981 stats., if waiver is filed under this secbasedon an alleged disability which was the basis for a previous
tion, the person shall immediately ce&séde entitlied to payments applicationwhich the department denied.
underthis section and the system shall be reimbursed them  (9) (a) The board may require that any disability annuitant
awardmade under $6.191 1981 stats., for all payments madeshall be examined by at leashe licensed and practicing physi
underthis section. cian, designated or approved by the board, during any calendar
(7) If an application, by a participant age 55 or peeiby a yearthe annuitant is receiving tlaanuity A written report of the
protectiveoccupation participant age 50 or gver any disability examinationin aform approved by the department which shall
annuityis disapproved, the date which would have been the diadicatewhether or not the annuitant is still disablegpscified
ability annuity efective date shall be the retirement anneitgc- in sub.(1) (b), shall be filed with the department. This paragraph
tive date if so requested by the applicant within 60 days afithe andpar (c) shall not apply to any annuitant who has attained the
approvalor, if the disapprovais appealed, within 60 days of finalnormalretirementate for the annuitastformer participant clas
dispositionof the appeal. sification.

(8) Disability annuity efective dates and amounts shall be (b) If a disability annuitant, prior to attaining the normal retire
determinedn the same manner and shall be subject to the sament date for the annuitast'former participant classification,
limitations and options as retirement annuities except that sepaceivesearnings or other earned income from any sowtese
rateactuarial tables may be applied and except that: everfor personal services, including services performed on-a con

(&) The creditableservice shall include assumed servic&ractual basis, the annuity shall be suspended, except for any
betweerthe date the disability occurred, or the last day for whiGdmountprovided byadditional contributions, and no payment
creditableservice was earned, if lat@nd the date on which theshallbe payable after the first of the month in which the earnings
participantwill reach the participarg’ normal retirement date. or earned income received during any calendar year exceed the
Theassumed service shall be prorated if the participantiploy  amount established under siibl), exceptthatif payment was
mentwas less than full time. beingmade under sul§4) the annuity may only be suspended

(b) For purposes of 40.23 (2m) (epnd(f) only, the partici  the annuitant is employed in a law enforcement or fire fighting
pantis deemed to have attained therticipants normal retire capacityand then the suspension shall Heatve immediately
mentdate on the &ctive date of the annuity The suspended amount shall be reinstatedasuary 1 following

(d) If an annuity option other than the normal form is electethe date of suspension, ,df earlier on the first day of th@nd
theamount of the normal form disability annuity which is greaténonth following the termination of personaervices. An
thanthe normal form retirement annuity to which the participamount,which is reinstatedh any calendar yeaother than on
would be entitled under £0.23 notwithstanding the minimum Januaryl of the calendar yeashall again be suspended for any
age requirement for receiving an annugigall be a straight life subsequeronth in the calendar year following a month in which
annuityterminating at the death of the annuitant. The balancetbé disability annuitant receives any amount of earningsaomed
the present value of thisability annuity after providing for the incomefor personal services. The department may request any
straight life annuityshall be applied to provide an annuity in thearningsor compensation information as it deems necessary to
optionalform elected. implementthe provisions of this paragraph and. jfe).
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(c) The disabilityannuity shall be terminated and no paymerity review commission or in proceedings in the courts. The
shall be payable after the first of the month in whickeermina  departmentof workforce development may promulgatales
tion is made by the department that: neededo administer this paragraph.

1. The written physicias’report required in pg@) indicates (b) 1. This paragraph applies to participants who first apply
thattheannuitant has recovered from the disability so the annfior benefits under this section on or after May 3, 1988.

tantis no longer disabled to the extent required under(yb); 2. An applicant for benefits under this section shall submit
2. The annuitant refuses to submit to an examination undeve submittedto the department an application that includes
par.(a), or written certification of the applicargdisability under su(4) by

3. The annuitant refuses to submit information regardir@f least 2 physicians, as defined it48.01 (5) who practice in
earningsor compensation as requested by the department.  this state and one of whom is approved or appointed by the depart

(d) If the department terminates a disability annuity under tHjse"t ang_ a Stat?mzm fromhthg_ a[l))pll_lcand?mzloyer tlhat éhe
subsectionthe departmerghall make a report which shall inclugeury or disease leading to the |sa_||ty was duty-related. )
the departmeng determination and the reasons for the determina 3- The department shall determine whether or not the-appli
tion. The department shall submit the report to the teachers ref@tis eligible for benefits under this section on the basis of the
mentboard forteacher participants and to thésgénsin retire €videncein subd.2.” An applicant may appeal a determination
mentboard for participants other than teachers. A copy of tH@derthis subdivision to the department of workforce develop
reportand notice of the date that the report was presented, or WifNt:
be presented to the appropriate board, and the Isoaadhe, shall 4. In hearing an appeal under suldd. the department of
be mailed to the décted annuitant. An annuitant may request workforce development shall follow the procedures under ss.
hearingunder s227.44to contest the departmentietermination 102.16to 102.26
by filing a timely appeal witlthe appropriate board. If arequest 5. The department shall be an interested party iapgeal
for a hearing is not timely filed, and the appropriate board does natlersubd.3., and the department shall receive legal assistance
disapprovethe departmens determination or request additionafrom the department of justice, as provided undé65.25 (4)

informationwithin the time allowedor filing appeals, the report  (3) The Wisconsin retirement board shall determine the
shallbe final. If the board requests additional information, thémountof each monthly benefit payable under this section and its
report shall be final 30 days after the boardeceipt ofthe effective date. The board shall periodically review the dollar
requestednformation unless the board disapproves the depagmountof each monthly benefit and adjust it to conform with the
ment'sdetermination. provisionsof this section. The board may request any income or
(10) Upontermination of an annuity in accordance with sutbenefit information, or any information concerningparsons
(9), each participant whose annuity is so terminated shall, as of tharital status, which it considers to be necessary to implement this
beginningof the calendamonth following termination, be cred subsectiorand may require a participant to authorize the board to
ited with additional contributions equal to the then present valabtaina copy of his or her most recent state or federal income tax
of the portion of the terminatexhnuity which was originally pro return. The board may terminate the monthly benefit of any per
vided by the corresponding type of additional contributionsonwho refuses to submit information requested by the board,
Exceptfor additional contributions, the retirement account of theho refuses to authorize the board to obtain a copy of his or her
participant shall be reestablished as if the terminated annuity iadist recent state or federal income tax return, or who submits
neverbeen dkctive, including crediting of interest and of anyfalseinformation to the board.
contributionsand creditable service earned during the period the (4) A protective occupation participant is entitled to a duty
annuitywas in force. disability benefit as provided in this section if:

(11) In this section “substantial gainful activity” means (a) The employee imjured while performing his or her duty
employmentfor which the annual compensation exceeds, fer contracts a disease due to his or her occupation;
determinationsnadein the calendar year commencing on January (b) The disability is likely to be permanent; and
1, 1982, $3,600 orfor determinations made in subsequent calen

daryears, the amount applied under this section imteeious (c) 1. The disability causes the employee to retire from his or

. . X ; X herjob;
calendaryear increased by the salary indsxd ignoring fractions , o .
of the dollar 2. The employes’pay or position is reduced or he or she is
History: 1981 c. 96386 1983 a. 145,20, 1983 a. 195.6; 1983 a. 20p1085  2Ssigned to light duty; or o
a.11; 1985 a, 183.57; 1987 a. 303372 1989 a. 13166 1991 a. 39152 1995 a. 3. The employes’ promotional opportunities within thser
275.9130 (4) 1997 a. 369, 1999 a. 9 vice are adversely dcted if state or local employer rules, erdi

Undersub. (1) (c), themployets failure to certify that it terminated the employee . . pA o
becausef adisability was fatal to an application for disability benefits. State ex. rlances, policies or written agreements specifically prohibit
Bliss v. Wisconsin Retirement Boar@16 Ws. 2d 223576 N.w2d 76(Ct. App.  promotionbecause of the disability
1998).97-1639 (4m) A protective occupation participant who is a state motor
vehicleinspector hired on or after January 1, 1968, is not entitled

occupation  participants. (2) (a) This paragraph applies tofoa duty disability benefit under this section for an injury or dis

participantswho first apply for benefits before May 3, 1988. An)gaseoccurrlng before May 1,’ 1990. . )
persondesiringa benefit under this section must apply to the (47) A protective occupation participant who is an egeecy
departmenbf workforce development, which department sham_edlcalt_echnluan is not entitled to a duty disability benefit under
determinewhether the applicant is eligible to receive the beneffiS Section for an injury or disease occurring before the date on
andthe participang monthly salary Appealsirom the eligibility which the department receives notification of the particigant
decisionshall follow the procedures under $62.16t0 102.26 nameas provided in $10.06 (1) (d)and(dm).

If it is determined thain applicant is eligible, the department of (4v) A state probation and paroldioér whobecomes a pro
workforce development shall notify the department of employd@ctive occupation participant on or after January 1, 1998ois
trustfunds and shall certify the applicathonthly salary If at entitledto a duty disability benefit under this section for an injury
thetime of application for benefits an applicasstill employed or disease occurring before January 1, 1999.

in any capacity by the employer in whose employ the disabling (5) (a) Themonthly benefit payable to participants who qual
injury occurred or disease was contracted, that continued emplidy for benefits under s40.63 or disability benefits under
mentshall not afect that applicans' right to have his or her eligi OASDHI is 80% of the participarg’ monthly salary adjusted
bility to receive those benefits determined in proceedings befareerpar (b) and sub(6), except that the 80% shall be reduced
the department of workforce development or lgdgor and indus by 0.5% for each month afeditable service over 30 years or over

40.65 Duty disability and death benefits; protective
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25 years for persons who are eligible for benefits under slibch. (a) For the purposes of sub) (b) 6, annually on January 1
atthe date of applicatiomut not to less than 50% of the partici until the participans death;
pant's monthly salary For participants who do not qualify for  (b) For the purposes of sui) (a) if the participant is receiv
benefitsunder s40.63or disability benefits under OASDHI, the ing an annuity undes.40.63 (1) annually on January 1 until the
monthly benefit under this sectiois 75% of the participar®’ participant'sdeath; and
monthly salary adjusted under pgs) and sub(6), except that the - (c) For the purposes of sulf) (a) if the participant is not
75%shall be reduced by 0.5% for each month of creditable servig@eivingan annuity undes. 40.63 (1) annually on January 1
over 30 years or over 2ears for persons who are eligible forntj the first January 1 after the participanBOth birthday
benefitsunder subchil on the date of application. Beginningon the January after the participarg’ 60th birthday

(b) The Wisconsin retirement board shall reduce the amoutie participang monthly salary shall be increasashually in a
of a participans monthly benefit under this section by thgercentagemount equal to the percentage amount of dividend
amountsunder subdsl. to6., except that the board may determingwardedunder s40.27 (2)until the participang death. Notwith
not to reduce articipants benefit because of income related tgtandings.40.27 (2) any benefits payable under this section are
therapyor rehabilitation. The Wéconsin retirement board maynot subject to distribution of annuity reserve surpluses.
assumethat any benefit or amount listed under sulido 6. is (7) (a) This paragraph applies to benefits based on applica
payableto a participant until it is determined to the boas#itis jpnsfiled before May 3, 1988. If a protective occupation partici
faction that the participants ineligible to receive the benefit or pantdies as a result of an injury or a disease for which a benefit
amount, except that the department shall withhold an amoutnaid or would be payable under s@#), and the participant is
equalto 5% of the monthly benefit under thésction until the gyrvived by a spouse or an unmarrietiild under age 18, a
amountpayable under sub@. is determined. monthly benefit shall be paid as follows:

_ 1. Any OASDHI benefit payable to the participant or the par 1 Ty the survivingspouseif the spouse was married to the
ticipant'sspouse, domestic partner a dependent because of thgticipanton the date thgarticipant was disabled within the

participant'swork record. . ~ meaningof sub.(4), one-third of the participastmonthlysalary
2. Any unemployment insurance benefit paydblthe partic  asreflected at the time of death until the surviving spouse marries
ipantbecause of his or her work record. again.

3. Any worket's compensation benefit payable to the partici 2. To the guardian of aurviving unmarried child under age
pant,includingpayments made pursuant to a compromise settles, $15 per child until the child marries, dies or reaches 18 years
mentunder s102.16 (1) A lumpsum workets compensation of age.
paymentor compromise settlement shall reduce the participant’ 3. The total monthly amount paid under sutidsind2. may
benefitunder this section in monthly amounts eqoad.3 times ot exceed 65% of the participanthonthly salary as reflected at

the maximum benefit which would otherwise be payable undg{etime of death. Any reduction of benefits causgauch limita
ch. 102 for theparticipants disability until the lump sum amountijon shall be done on a proportional basis.

is exhausted. _ _ . (am) This paragraph applies to benefits based on applications
4. Any disability and retirement benefit payable to the particiiled on or after May 3, 1988. If a protective occupation partici
pantunder this chapteor under any other retirement system, thgdantdies as a result of an injury or a disease for which a benefit
is based upon the participamearningsecord and years of ser i pajid or would be payable under s(#), and the participant is
vice. A reduction under this subdivision may i greater in syrvivedby a spouse, domestic partner an unmarried child
amount than the amount of disability or retirement benefi§nderthe age of 18, a monthly benefit shall be paid as follows:
receivedby the participant. If the participaistnot eligible for a 1. To the surviving spouse or domestic partner until the sur

retirementoenefit because he or she received a lump sum paymant, o snouse remarries or the surviving domestic partner enters
or withdrew his or her contributions on or after the date the partigli 5 3 new domestic partnerstopmarries, if the spouse was mar

pantbecame eligible to receive a benefit untés section, the o1 the participant on the date that the participant was disabled
amountreceived or withdrawn shall reduce the particifstlthe 1 jersub. (4) or the domestic partner was in a domestic-part
fit under this section in the amountiwinefit that would be pay o shinwith the participant on the date that the participant was
ableif, on the date the amount was received or withdrawn, the fij|L_piaqunder sub(4), 50% of theparticipants monthly salary

amountreceived owithdrawn was applied under40.23 (2m) :
(d) as additional employee contributions credited to the parti%st)trzg)ng? ?ch.death, bueduced by any amount payable under sub.

pant'saccount. 2. To a guardian for each of that guardg&awards who is an

5. All earnings payable to the participant from the employef, 1 riedsurviving child under the age 88, 10% of the partiei
underwhom the duty disability occurred. pant'smonthly salary at the time of death, payable until the child

6. All earnings payable to the participant from an employeiarries dies or reaches the age of 18, whichever occurs first. The
otherthan the employer under whom the duty disability occurregharital or domestic partnership status of the surviving spouse
andall income from self-employment, the total of such earninggmestic partner shall have ndeet on the payments under this

andincome shall reduce the participanivenefit as follows: subdivision.
_a. For the amount of the total that is |éisan 40% of the par 3. The total monthly amount paid under sublidgnd2. may
ticipant's monthly salaryone~-third of such amount; not exceed 70% of the participastnonthlysalary at the time of

b. For the amount of the total that is from 40% to 80% of tleeathreduced by any amounts under g6l (b) 1.to6. that relate
participant'smonthly salaryone—half of such amount; and to the participans work record.

c¢. For the amount of the total that is more than 8d%e par 4. Benefits payable under this paragraph shall be increased
ticipant’s monthly salarytwo-thirds of such amount. eachJanuary 1 by the salary index determined for the prior year

(c) The Wisconsin retirement board may not reduce a partici (ar) 1. Thisparagraph applies to benefits based on applications
pant'sbenefit because of income or benefits thatadigbutable filed on or after May 12, 1998. If@rotective occupation partici
to the earnings or work record of the participeispousedomes  pant,who is covered by the presumption und&94..455 dies as
tic partner or other member of the participantamily, or because aresult of an injury or a disease fohich a benefit is paid or would
of income or benefits attributable to an insurance contract, inclum payable under sul§4), and the participant is survived lay
ing income continuation programs. spousedomestic partneor an unmarried child under the agfe
(6) TheWisconsin retiremertioard shall adjust the monthly 18, a monthly benefit shall be paid as follows:
salaryof every participant receiving a benefitder this section a. To the surviving spouse or domestic partner untilstire
usingthe salary index for the previous calendar year as followsiving spouse or domestic partner remarries or enters into a new
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domesticpartnership, if the surviving spouse was married to the (2) A resolution adopted under sifb) (a)takes efct only if
participanton the date that the participant was disabled under sthie department determines that at least 50% of the eligible
(4) or the domestic partner was in a domestic partnership with #raployeesof that employer will be covered at the time that the
participanton the date that the participant was disabled under stdssolutionis efective. The departmesttietermination shall be
(4), 70% of the participarg’monthly salary at the time of deathpased on the employsrprior year—end report of the number of
but reduced by any amount payable under &)qb) 1.to 6. employeesarticipating in the Wéconsin retiremergystem arif

b. If there is no surviving spouse or domestic partner or ttige employer was not a participating employer in the prior,year
surviving spouse or domestic partner subsequedifys, to a onthe number of employees who, anbefore the 15th day of the
guardianfor each of that guardiamwards who is an unmarriedmonth immediately preceding thdesftive dateof the resolution,
surviving child under the age of 18, 10% of the participgint’have applied for group life insurance coverage under this sub
monthly salary at the time of death, payable until the child marrieshapter. If the department nullifies a resolutibased on insfif
diesor reaches the age of 18, whichever occurs first. cient participation, the employer may not file another resolution

2. Benefits payable under this paragraph shall be increasgwlersub.(1) (a)during the first 6 months after the date of the pre
eachJanuary 1 by the salary index determined for the prior yewousfiling.

(b) Any person entitled to a benefit under both this subsection(3) Employersmay adopt resolutions providing all thever
andch.102 because of the death of the same participant, shall hagesprovided under this subchapter or provided by contract or
his or her benefit under this subsection reduced in an amount equay identify in the resolutioronly specified coverages that are
to the death benefit payable under £62 authorizedby contract to beffered separatelyEmployees may

(9) This section isapplicable to protective occupation patici file an application under sufi) (b) for the amount of coverage
pantswho apply for a benefit under this section on or after July providedunder s40.72 (1)and for any other coveragdered by
1982. A participant may not apply for a benefit under this sectidheir employer The department shall determine the method of
if he or she iseceiving a benefit under86.191 1981 stats., on administrationand the procedure for collection of premiums and
July 1, 1982. employercosts.

History: 1981 c. 2781983 a. 91983 a. 14%.20; 1983 a. 195.6; 1983 a. 255 (4) (a) The governing body of any employer may do any of
1985a. 3325251 (1) 1987 a. 3631989 a. 240857, 1995 a. 2%.9130 (4) 1997 thefollowing:
a. 3 39,173 237 2007 a. 1312009 a. 28 ' ) i )
Cross-reference: Sees.891.45for provision as to presumption of employment- 1. Change the coveragfeat it makes available to its employ

connectedlisease for certain municipal fire fighters. eesunder s40.72 (2)or (3) by adopting an amended resolution
COfj:(;c.)ss—reference.See also LIRC and s8TF 52.01andDWD 80.31, Wis. adm. and fiIing a certified copy of the amended resolution wi

The WisconsinRetirement Board may not reduce duty disability benefits undélepartment.
sub.(5) (b) 3. for workells compensation benefits that are paid to a participant before ; ;
the duty disability payments commence, and may do so only for i@d@npensa 2 \Mthqraw from makmg cov_erage l',mder this SUbCh‘apter
tion not yet paid. Coutts. WMsconsin Retirement Boar@09 Ws. 2d 655563 ~availableto its employeedy adopting a withdrawal resolution
N.W.2d917(1997),95-1905 I _ andfiling a certified copy of the withdrawal resolution witfe

The Retirement Boaris authorized to promulgate administrative rules |nte"pretC|
ing sub. (3). Kuester.WMsconsin Retirement Board, 2004 WI App 269 Wis. 2d epartment.

462,674 N.W2d 877 03—-0056 ifvi i i i
The Retirement Board correctly construed sub. (5) (loleirermining duty disabil 3. Nullify its amended resolution or withdrawal resolution at

ity benefits when it reduced those benefits by earnings and lump sum'woder 2Ny time before it becomesfettive by adopting a nullifying reso
pensatiorbenefits received after tiefective date of the duty disability benefits. Thelution and filing a certified copy of the nullifying resolution with
boardwas reasonable in readi@guttsto hold that the statutorily specified sums arethe department

payablewhen they are receiveshd that it is proper tofset them against duty disabil p ' . . .

ity benefits. Carey.W\isconsin Retirement Board, 2007 WI App 288 Wis. 2d (b) Except as provided in sufh), amended resolutions and
373 728 N.w2d 22 06-1233 withdrawalresolutions take fct on the first day of the 4thonth

beginning after the date of filing. Nullifying resolutions take

SUBCHAPTERVI effecton the date of filing.
(c) If awithdrawal resolution becomedesftive, the employer
SURVIVOR BENEFITS may not file another resolution under s(ib) (a)during the first

12 months after the fefctive date of the withdrawal resolution.

40.70 Life insurance coverage. (1) Except as provided in _ (5) Thedepartment may accept or reject an amemesolu
sub.(11), each eligiblemployee of an employer shall be insureéion, or a resolution under sufl) (a)that is filed after themploy

underthe group life insurance plan providedder this subchapter €r's withdrawal resolution becomedestive, andnay chage the
if all of the following apply: employerfor any postretirement insurance liability

(a) The employer is a participating employer under thie-W  (6) Exceptas provided in sul{7m), any employee who has
consinretirement system and was included in the grouprifer ~ not applied for coverage under suft) within the time period
anceprogram bys.40.20 (5m) 1979 stats., or the governing bodyspecifiedby rule or contract after becoming eligible tmverage
of the employer has adopted a resolution in a form prescribeddsyany employee whose insurance terminates unde(&uhall
the department to make coverage availabiés employees or is not thereafter become insured for that coverage unless the
the state. Coverage may also be extended by rule to employeewployeefurnishes evidence of insurability satisfactorythe
underother retirement systems if the employer adopts a resolutiogurer,at his or her own expense. If the evideiscapproved, the
asspecified in this paragraph. A certified copy of the resoluti@@mployeeshall become insured on the first day of the first month
shallbe filed with the departmeand the resolution takesfeft  beginningafter the approval.
onthe first day of the 4th month beglnnlng after.the date of f|||ng (7m) If, as a result of emp|oyer err@n emp|0yee has not
An employer may provide group life insurarfoe its employees fjled an application with the department as required undeXEub.
t.hro.ughsepara’[e CQntI’aCtS n addl'[lon tO, orin ||ey Of, the grol{g) or made premium contributions as required under(gl)mc)
life insurance provided bie department under this subchaptefyithin 60 days after becomingjigible for group life insurance

(b) The employee files an application in the manner providedverage the employee is considered not to be insured for that
by rule or contract, to be fekctive on a date fixed by the depart coverage. The employee may become insured by filingeav
ment,for one or moref the types of coverage established undeipplicationunder sub(1) (b) within 30 days after the employee
this subchapter The group insurance board may provide &dif receivesfrom the employer written notice of the errorin
entmethod of enrolliment than provided under this subsectionemployeeis notrequired to furnish evidence of insurability to

(c) The employee pays the employee contribution toward thecome insured under this subsection. An employee becomes
life insurance premium under49.05 (6) insuredunder this subsection on the first day of the finsinth
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beginning after the date on which the employer receives the (3) Wheneverany death benefit is payable in a single cash
employee’snew application under sufl) (b). sum, it shall be paid only after receipt by the department ofdthe

(8) An insured employee may at any time cancel one or mde¥ing:
of the types of life insurance coverage provided under this sub (a) A copy of the death certificate of the participanaonui
chapterby filing a cancellatiorform with the employing dice. tant;
The cancellation form sh_allbe transmitte_d immedia;ely to the (b) A written application of the beneficiary for the benefit; and
department.The cancellation shall befe¢tive and the insurance (¢) Any additional evidence deemed necessary or desirable by
shallcease at the end of the calendar month which begins afterifi€gepartment.
cancellationform is received by the appropriatdicé. History: 1981 c. 961987 a. 309

(9) Thelife insurance shall terminate as provided in the con ﬁrOﬁs—refereZ%eY:;ee also £TF 2_C|J.37V\ﬂ3, acri]m.bcod?_._ o ) |
i i 1 ot Ingin s. . creates an entitlement in the bene Iciary to the annuny—va ue
_tI’aCtWhICh shall also prowdan (_)ptl(_)n for an employee tp Convensinglecash sum benefit as of the datelefth even though the value of the single cash
Insurancecoverage upon terml_natlon of employme_mqfvered sumbenefit is calculateds of the date of death. A beneficiary does not acquire a
by the insurance during the entire 6 months precetimgination prOP?rtylmereSl_t Infa Slngle tchagh SufT death beﬂﬂder Sk') 4(%-)73 F(I%)' () utntll tfge
B H H H enerticlaryapplies Tor a deal enertit as require: y sub. . Fakepartmen
or if covered by the insurance from the initideetive date for that Employee Tust Funds, 2006 W1 287 Ws. 2d 106708 N.W2d 326 040064

employerto the date of termination.
(10) Thegroup insurance board may provide for the continud0.72 Life insurance benefits. (1) Except as provided in
tion or suspension of insurance coverage during any monthsinb.(2), (3), (3m), (8) or (10), the amount ofroup life insurance
which no earnings are received during a leave of absence. of an insured employee under age 70 shall be $1,000 of insurance
(11) An eligible statemployee shall not be insured under thfor €ach $1,000 or part of $1,000 of the employeeinuakarn
group life insurance provided under this subchapter if tHBgsduring the prior calendar yeaotwithstanding anjimitation
employeeelects insurance coverage waticounty under §78.12 0f amount that may otherwise be provided by. levor persons

(6). covered initially the earnings shall be a projection on an annual
History: 1981 c. 961989 a. 1331, 182 1991 a. 1522007 a, 131 basis of the compensation at tiivae of coverage until the date
Cross-reference: See also £TF 60.31 Wis. adm. code. determinedby the group insurance board for establishiegy

annualamounts of insurance.
40.71 Death benefit eligibility . The following described  (2) Exceptas provided by sul§3), the amount of life insur
personsare entitled to deathenefits from the Vgconsin retire  ancefor any insured eligible employee who is 70 yezfrage or
mentsystem, in the form and at the times specified: olderor insured retired eligible employee under gdbwho is 65
(1) The beneficiary of any participant of any annuitant on yearsof age orover shall be the amount as computed under sub.

the date of death of the participant or annuitant. For purposes(dF reduced by 25% of that amount on each birthdaghef
this subsection: employeecommencing witithe employea 65th birthdaywith

(a) A participant is deemed a participatiemployee on the @maximum reduction of 75%. _
dateof death even though the participant is then an applioant ~ (3) The maximum reduction in the amount of insurafice
aretirement or disability annuitgxcept as providedy s.40.63 anyinsured employee to whom tteabsection applies by an elec
(8) (h), if the participang application was received by the boardion under s40.70 (3)andfor any insured state employee shall be
within 30 days after the participant ceased to be a participat®@?o.
employeeand the participant would have been entitled to the (3m) The group insurance board mayy contract, limit the
annuityhad the participant lived. amountof group life insurance for any insured employee who

(b) If the date of death is less than one year after the last @@gomesnsured by electing coverage unde48.70 (6)
for which earnings were paid, a participant is deemed a participat (4) The amount of life insurance for any insured employee
ing employee on leave of absence, notwithstanding the fact tihdito was either a participatingmployee before January 1, 1990,
no formal leave of absence is infadt, if the participating orwho has been covered under the group life insurance plan in at
employerfor which the participant last performedrvices as a least5 calendar years after 1989, who terminates employment
participatingemployee has not filed notice of the terminatddn shallbe the same as if the employee had not terminated employ
employmentprior to the employes’death. mentand earnings had continued at the same amount as at the time

Cross—reference: See also £TF 20.37 Wis. adm. code. of termination, except as provided in su23.and(3) and s40.70

(c) If the death of a participating employee on leave of absen® if any of the following applies on the date of termination:
otherthan a leave for purposes of military service, arises from (a) The employee meets all of the requirements for receiving
employmenty any employer other thanparticipating employer an immediate annuity except the filing of an application.
employmentis deemed to have terminated and the participant (b) The sum of the employeetreditable service on January
shallnot be considered a participating employee on the date of 1jg9990, and the number of calendar years after 1989 in which the
or her death. employeehas been covered under the group life insurance plan

(d) Every participant is deemed an annuitant immediate$gualsat least 20 years.
uponthe efective date of the participastnnuity or the date the  (c) The employes number of years of service with the partici
applicationis received by the department if the participativis patingemployer by whom the employee was employed immedi
ing on that date, whichever is later ately before termination equals at least 20 years.

(e) Any annuitanwhose annuity is terminated shall cease to (4g) Any individual who became an employee of the state
be an annuitant as of the last day of the month preceding the lastlerchapter 90, laws of 1978ectiorb46, as affected bychapter
day on which the annuity is payable. 333, laws of 1973sectionl89h may use service as a member of

(2) Any death benefit may beaid as a beneficiary annuity the Milwaukee County employeretirement system to meet any
subjectto 5.40.73 (3) or as a single cash sum as specifiethiey Servicerequirements under this subchapter
beneficiaryin the application for the death benefit unless the par (4r) At any time after an insured employg@mount of life
ticipant prohibited payment of a single cash sum in a writtdnsurancds reduced under sul{®) and(3) and life insurance pre
noticereceived by the department prior to the particigad#ath. miumsare no longer required unde#8.05 (6) (b)the employee
A prohibition on payment of a single caslm shall not be ffc- may convert the present value of the life insurance to pay the pre
tive if the monthly amount of the annuity would be less ttien  miums for health or long—term care insurance provided under
amountdetermined under 40.25 (1) (a)or if the beneficiary is subch.V, but only if the department determines that the value of
the participants estate or a trust in which the beneficiary hasthe conversion is exempt from taxation under the intermanue
beneficialinterest. code.
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(5) Theamount of insurance specified under gdpshall be 2. Accumulated contributions to purchase other goveramen
adjustedwhen the person again becomes an employee of tahservice under g10.25 (7) 2001 stats., or ¢0.285 (2) (b)

employerparticipating in the group life insurance plan avidle 3. Twice the employeeequired contributions, after first sub
employedagain the person shall pay premiums undé0<5 (6) tracting the accumulations undstbd.2., including interest on
for the insurance. the accumulations.

_(6) Theamount of insurance of an employee who retires on () Upon the death of an annuitant, in addition to any amounts
disability annuity shall be the same as if the employeertwd payableby virtue of the annuity option elected by an annuithet,
retiredand his or her earnings had continued in the same amoountdetermined under pdg) for contributionsmade under s.
asat the time of his or her retirement, except as provided by suﬁ)§:05(l) subsequent to thefettive date of thannuity or addi
(2) and(3). tional contributionsnot applied to provide an annuityrovided

(7) During a period of disability inwhich premiums are the amounts have not been previously paid out as a kump
waived under the terms of the insurance contract the amountufders.40.25

insuranceshall be thesame as if the employee had not become disgg) Upon thedeathof a participating employee who, prior to

abledand earnings had continued at the same amount as at the §88h met the applicable minimum age unde#8.23 (1) (a)
tro.), if the beneficiarjto whom a death benefit is payable is a

of becomingdisabled, and the contract may provide that the-insugn
aturalperson, or a trust in which the natural person has a benefi

ancecontinueduring the continuance of the disability even if th
personceases to be an employee. cial interest, the present value on they following the date of

(8) Thelife insurance in déct during theprevious year shall deathof the life annuityto the beneficiary which would have been
not be reduced during subsequent consecutive years of eligipig/ableif the participating employee had been eligiblegoeive
employmentwith the same employer unless the employee eleg{getirement annuityicomputed under ¢0.230r40.26 beginning
to have the amount of life insurance recomputed under §LIbs. on the date of death and had elected to receive the annuity in the
to(3) or cancels coverage. The election shall be made under B9m of a joint and survivor annuity providirthe same amount
ceduresestablished by the department. This subsection is subjgthnnuity to the surviving beneficiary as the reduced amount pay
to the limitations of subg2) and(3). able during the participard’ lifetime. ~ If there is more than one

(9) In addition to the insurance provided under glip.insur  beneficiarythe amounbf the annuity and its present value will be
ancemay be provided against acciderdeath and dismember determined as if the oldest of the beneficiaries were the sole bene
mentas defined by the group insurance bdardccordance with ficiary. If the death benefit payable to the beneficiary under this
benefitschedules established by contract. paragraphwould be less than the amount determined under par

(10) Eachinsured state employee, and each insured employ@) the death benefit shall be payable under (pan) and this
to whom this subsection applies by an election und&®.30 (3) paragraprshall not be applicable to the beneficiaAn annuitant
whois under 70 years of age, or 65 years of age if retired, shallrbeeivingan annuity only under 40.24 (1) (f) which annuitywas
providedan amount of group life insurance in additforthat pre  animmediate annuityshall be deemed a participatiamployee
vided under sub(1) equal to 100% of the employsetarnings for purposes of this paragraph qrityit the amount payable under
roundedto the next higher $1,000, if earnings are not in even40.24 (1) (f)shall not be changed.
$1,000increments. The employee may cancel, in accordthéth  (d) Increased, upon the death of a participant who had elected
procedurespecified by s40.7Q the amount of additional insur the additional benefit provided by 42.81 (14) 1979 stats., and
anceprovided under this subsection. continuedmaking the contributions provided for in42.81 (14)

4Hsi§)t0ry: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993 1979 stats., and was eligible for thbenefit on Decem
* Cross-reference: See also s&€TF 60.31and60.6Q Wis. adm. code. ber 15, 1988py an amounand for a perIOd_ determmeq by the
actuaryand approved by the board as being appropriate to the
40.73 Death benefits. (1) The amount of the Wconsin evel of contributions provided for in 82.81 (14) 1979 stats., or
retirementsystem death benefit shall be: any lower level of contributions, as determined by the actuary and
§pproveoby the board. The board may require that the payment

(@) Upon the death af participant, other than an annuitant o f benefits under an insurance contract be paid in lieu of any bene
a participating employee, the sum of the additional and employge P y

requiredcontribution accumulations creditéul the participang tlhs provided undetr thtlsaragtr?ph,tbut 0r|1|ty Izgh%benﬁtflt?hur;der y
accounton the beneficiary annuityfettive date qgrin the case of éinsurance contract are at 1east equal to the benetits that wou

. ; ; herwisehave been paidnder this paragraph on the date on
alump sumpayment, the first day of the month in which the dea@v{hich the insurance contract went intdeet.

benefitis approved. In addition:
1. For teacher participants who were members oftae _(6) Decreased by the balancetire memorandum account

; eqﬁtablishedJnder§.4O.26 (2) (b)except when t_he death benefit
fund on June 30, 1966, the amount shall be increased by ountis determined under pdgrc) and the retirement annuity
employercontribution accumulation credited to the participantWould have been computed unden8.26
accounton or prior to June 30, 1973, plus interest at tlextfe (2) (a) Upon the death, prior to the expiration of thmrantee
rate subsequently credited to the accumulations. period, of an annuitant receiving an annuithich provides a

2. For participants who were participants of thisbnsin guaranteednumber of monthly payments, monthjayments
retirementfund on or prior to December 31, 1965, the amougha!lbe continued until payments have been made for the guaran
shall be increased by themployer contribution accumulationt€€dnumber of months. Any beneficiary under tharagraph
creditedto the participang accounbn December 31, 1965, p|us.ma)./elect.at any time to receive the then present value of the annu
interestat the efective rate subsequently credited to the aceumlfy: including monthly interesit the assumed benefit rate for each
lations. full month between the termination of annypgyments and the

(am) Upon the death of a participating employee, except gpnthm whichthe single sum payment is approved, in a single
otherwiseprovided by par(c), the sum of all of the following sum. ) ) .
accumulationsincluding any interest credited to the accumula, _(0) In lieu ofthe continuation of monthly payments under par
tions, that are credited to the participangiccount on the benefi (2), the then present value of the annuity shall be paid as a death
ciary annuity efective dateor, in the case of a lump sum paymentenefit under suk{1) if:
thefirst day of the month in which the death benefit is approved: 1. The estate of the annuitant is the beneficiary;

1. Additional contributions. 2. No beneficiary of the annuitant survives;
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3. The death of the beneficiary occurs after having becomithout right of reconsideration or recovery all part of any
entitledto receive payments under p@), but prior to the end of benefitpayable under this chapteFhe beneficiary shall then be
the period guaranteed,; determinedas if the waiving beneficiary had died prior tte

4. The amount of the monthly payments to bemeficiary decedenexcept that if the person was a beneficiary under group

including any amount payable under49.27, is less than the 2unders40.02 (8) (a) 2.payment shall be made as if at least one
amountdetermined under €0.25 (1) (&)or child had survived the participant, alternate payee, beneficiary

5. At the death of the annuitant the remainder of the period ?mplo,y eeptrtannunant.t tJnIess thleﬂ(]jepargmentt) r(fecel\{[?]beget
which payments are guaranteed is less than 12 months. Iclary's writtén request to cancel the waiver betore the cate on

(3) (a) A death benefit may be paid as an annuity for the i hich it would otherwise becomefettive, the waiver shall be
of the beneficiaryif the arlnoun)t/ of ti?e Ideath benéﬁ%tgificient 'Cifective30 days afer itis recelved by the department or the date

X - e specifiedin the waiverif earlier The waiver may be cancelled b
to provide a beneficiary annuity in the normal form at least eqq@i 4 y y

X > beneficiary i iting before the fettive date. Awai
to the amount determined unde#8.25(1) (a)and the beneficiary o eheriviary In riing betore e e dare. Araver

- e eivedafter the dkctive date on which a beneficiary has eom
or the participant haslected to have the death benefit paid asigenceda monthly annuity under 0.73 (2)or (3) shall apply to

beneficiaryannuity o ) monthly payments payable after te@ective date of the waiver
(c) Whenever any death benefit is payable in the foranof Paymenshall be subject to the restrictions specifiesl49.73 (2)

annuity the annuity may begin on the day following the date ¢f).

deathof the participant or annuitant if the department has received(4) f 4 participant, employee or annuitant fully terminatés

acopy of the death certificate of the participant or annuitant, aBQverageand closes all accounts which a written beneficiary

awritten application of the beneficiary for the benefit, subject esignatiorapplies, the designation does not apply if the inelivid
the same restrictions onfettive dates as set forth for retiremenf,g| again becomes a participant, employee or annuitant.

annuities. - _ _ (5) A designation of a testamentary trust@seficiaryshall

(d) The amount of any beneficiary annuity shall be that whigtisfythe requirement of 0.02 (8) (a) 1that a person or trust
canbe provided from the death benefit, determined in accordange specifically named in a written designation of beneficiary
with the actuarial tables infett on the déctive date of the anau \hetherthe will establishing the trust is written before or atter
ity. designation of beneficiary is received by the departmigritow-

(e) Any beneficiary who is eligible to receive a beneficiargver,adesignation specified the date or otherwise identified-a spe
annuity may elect to receivéhe annuity in any of the optional cific will, the designation shall not apply if the will is not the last
annuityforms provided for retirement annuities, other than as aill and testament of the participant, employee or annuitant.
annuitypayable over the joint life expectancies of lemeficiary (6) Any potential primary beneficiary under49.02 (8)who
andanother person. The number of guaranteed monthly paymesinotbe located by reasonabldaefs within 12 months after the
availableto a beneficiary may not exceed fffe expectancy of |ater of the date of death of the participant or the date on which the
the beneficiary departmentletermines the person, trust, or estate initially became

() Any beneficiary between ages 18 and 21 or the legal-or napotential primary beneficiary maye treated as a beneficiary
ural guardian of a minor beneficiary mauy lieu of a life annuity thatpredeceased the participant and all other potential benreficia
elect thathedeath benefit be paid in the form of a temporary lifges.
annuity,beginning on the day following the date of death of the (7) A trust that does not exist on the date of the participant’
participantor annuitant and ending with the monthly paymerfeathor an estate n@pened or reopened within 12 months after
immediatelyprior to the beneficiarg’ 21st birthdayand a final the departmentietermines the estate initially became a potential
paymentpayable one month after the termination of the tempprimary beneficiary under €10.02(8) may be treated as a benefi
rary annuity in the amounts specified in the application, provideglary that predeceased the participant and all other potential bene
theamounts can be providéidm the death benefit, on the basidiciaries.
of the actuarial tables infett on the date of initial approval of the History: 1981 c. 961987 a. 3092005 a. 1512007 a. 131
annuity. A beneficiary prior to the final payment, maif the
amountof the final payment is sfifient to provide anmmediate

beneficiaryannuity in the normal form @t least an amount equal SUBCHAPTERVII

to the amount determined unde#6.25 (1) (aymonthly elect to

receivein lieu of the final payment an annuitgmmencing on the DEFERRED COMPENSAON PLANS

day following the date of termination of the temporary annuity

determinecbn the basis of the actuarial tables fe&fon the date 40.80 State deferred compensation plan. (1) The

of initial approval of the annuity deferred compensation board shall select and contract with

History: 1981 c. 961983 a. 141290 1987 a. 3091989 a. 10,166,1995a. 302  deferredcompensation plan providers to be ubgdtate agencies

414 1997 a. 581999 a. 1, 12, 2005 a. 1542007 a. 96131 i i
Whatevereffect the Marital Property Act, ch. 766, may have with respect te progor providing deferred compensation plans to state employees.

ertyrights between spouses, it has rfectfon the Board' determination of a benefi (2) The deferred compensation board shall:
i der ch. 40. JacksonEmpl TustFunds B 30 Wis. 2d 677602 . . - .
&'avrvyz”é‘ 5ir3(CCt_ App. i%gsé’)‘;g_g%‘é‘éee ustFunds Board2 s ! (a) Determine the requirements for and the qualifications of

Theboards consistent interpretation of “M& Mrs.” beneficiary designations as the deferred compensation plan providers.

relatingto the identity of the beneficiaries on the date of the designationeassn e
able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct. (b) Approve the terms and conditionstio¢ proposed contracts

App. 1999),98-3063 for administrative and investment services.

Nothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-value : ;
singlecash sum benefit as of the dateleath even though the value of the single cash (© Dete_rmlne th@rqcedure for the selection of the deferred
sumbenefit is calculateds of the date of death. A beneficiary does not acquire@ompensatlorplan providers.
propertyinterest in a single cash sum death bengfiter s. 40.73 (1) (c) until the it
beneficiaryapplies for a death benefit as required by sub. (3). FaBiepartment . (d) Approve the 'germs arwbnditions of model salary reduc
of Employee Tust Funds, 2006 WI 287 Ws. 2d 106708 N.W2d 32604-0064  tion agreements which shall be used by each state agency

L (e) Require as a condition dhe contractual agreements
40.74 Beneficiaries. (1) Payment to 2 or more persons agnterednto under thissection that approved deferred compensa
joint beneficiaries shall be equal unless the participant, employm plan providers shall provide service to state agencies only as

or annuitant has designated otherwiséhia written designation approvedby the deferred compensation board.

of beneficiary on file with the department. () Require as a condition dhe contractual agreements
(2) A beneficiary of a deceased participant, annuit@ter  enterednto under this section that the deferred compensation plan

nate payee, beneficiargr employee may waive absolutely angrovidersshall reimburse the department, to be credited to the
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administrativeaccount of the public employee trust fund in $40.81 Deferred compensation plan  authorization.
40.04 (2), for any costs incurred directly or indirectly biye (1) An employer other than the state or the Universityisicon-
department in soliciting, evaluating, monitoring and servicingin Hospitals and Clinics Authority may provide for its employees
deferredcompensation plans. the deferred compensation plan established undéd.8Q Any
(g) Serve as trustee of any deferred compensation plan esgBployer,including this state and tHeniversity of Wsconsin
lished under this section, hold the assets and income of the pl@spitalsand Clinics Authority who makes the plan under s.
in trust for theexclusive benefit of the employees who participat&0.80available to any of its employees shall make it available to
in the plan and their beneficiaries, and maintain the plan as-an &lfi of its employees undgrocedures established by the depart
gible deferredcompensation plan, as defined2& USC 457b), mentunder this subchapter
andas a governmentglan for eligible employers, as defined in  (2) Any local government employesr 2or more employers
26 USC 457e) (1) (A). actingjointly, may also elect under procedures established by the
(29) The deferred compensation board may accept timegmployeror employers to contract directly with a deferoedn
appealof determinations madey the department fefcting any Pensationplan provider to admlnlster a deferredmpensation
right or benefit undeany deferred compensation plan provide@lanor to manage any compensation deferred under the plan and
for under this section. may also provide a plan under sect#®s (b) of the internal reve
(2m) The deferred compensation board shptomulgate nue codeunder procedures established by the local government
rulesestablishing procedures, requirements and qualifications f§PPloyeror employers. ) ]
offering deferred compensation plans to state employees in addi (3) Any action taken under this section shall apply to employ
tion to the deferred compensation plarfexfd by deferred com €escovered by a collective gaining agreement under subt¥,
pensatiorproviders selected and contracted with under @b. V. orVI of ch. 1.

(2r) (a) In this subsection, “domestic relations order” I,T.leal,]SH|s,t0ry: 1981 c. 187391; 1983 a. 2901991 a. 391995 a. 272009 a. 28

ajudgment, decree, or order issued lpart pursuant to a domes 409 82 General provisions. (1) Any part of gross com
tic relations law of any state or territory of the United States thadnsationdeferred undea deferred compensation plan estab

does all of the following: ) lished under this subchapter which would have been treated as
1. Relates to a marriage that terminated after Decembercrrent earnings or wagesphid immediately to the employee
2001. shall be treated as current earnings or wages for purposes of the

2. Assigns all or part of a participaaiccumulated assetsfederal social securityact or any retirement, pension, or group
heldin a deferred compensation plan under this subchapter tmsurancebenefit plan provided by the department.

spouse former spouse, domestic partnfarmer domestipart (2) Compensatiorthat is withheld under a deferred com
ner, child, or other dependent to satisfyamily support or marital pensationplan contract between an employer and an employee
propertyobligation. may be invested by themployer or a person other than the

3. Names the deferred compensation plan established uretaployerwho is authorized by contract to administer the funds.
this subchapter and is submitted to the deferred compensatidre employer may determine the typesimfestments in which

plan provider selected under sut). the deferred compensation funds may be invested. The deferred
4. Satisfies the requirements established by the deferred cé@@mpensatioriunds maybe invested and reinvested in the same
pensatiorboard under pa(c). manner provided for investments unde8&1.01

; ; istory: 1981 c. 1872003 a. 264
(C.) The deferred co_mpens_atlon board shall pre.sc.nbe .thgectiomo.os (1) does not permit the divisioha deferred compensation account
requirementgor a domestic relations order and the administratiirsuanto a qualified domestic relations ord@reiss vPreiss, 2000 W1 App 185,
proceduréfor dividing an account in the deferred compensatio?$8Wis. 2d 368617 N.w2d 514 99-3261

planestablished under this subchapt€he requirements shall be

includedin any deferred compensation plan and trust document SUBCHAPTERVIII
approvedby the deferred compensation board.
(d) The deferred compensation boardl any member or agent EMPLOYEE-FUNDED REIMBURSEMENT
thereof,the department and any employee or agent thereof, and ACCOUNTS
the deferred compensation plan provider selected unde(Bub.
areimmune from civil liability for all of the following: 40.85 Employee—funded reimbursement  account

1. Any act or omission while performingfiial dutiesrelat  pjan. (1) The board shall select and contract with employee—
ing to implementing a domestic relations order under this subsgfmdedreimbursement account plan providerde used by state
tion. agencies.

2. Any act or omission of a participant with respect to the par (2) The board shall do all of the following:
ticipant'saccount under a deferred compensation plan, including ) petermine the requirements for and the qualifications of
specifically any deferral or investment election distribution, the employee—funded reimbursement account plan providers.

during the period that begiren the day on which the participant’ o
marriageis terminated by a court and ends on the day on which his(P) Approve the terms and conditionsté proposed contracts

or her account is divided pursuant to a domestic relations.ord S admlnlstra_tlve and related services. .

(2t) Thedeferred compensation board may require a deferr, d(g) dDe_terbmlne the procedure f(lbre selec_gon of the emé) loyee— h
compensatiomlan under this subchapteson electiory a par  fandedreim ursement account plan providers in accordance wit
ticipantwho is a public safety fi€er, to allow for the deduction $.16.705 .
of insurance premiums for health or long—term care insuranc?l(d) Approve the terms and conditions of model agreements
coveragerom an amount distributed from a participargtcount Which shall be used by each state employee to establish an
andfor the payment of the premiums directly to an insurer ~ €mployee—fundedeimbursement account.

(3) Any action taken under this section shall apply to employ (¢) Require as a condition dhe contractual agreements
eescovered by a collective tgaining agreement under subbh. nteredinto under this section that approveahployee—funded

orVI of ch. 11. relmbursen_"lenaclcount plan prowdeLs may provide service to
History: 1981 c. 1871989a. 1331, 336 1991 a. 1521995 a. 272003 a. 160 Statéagencies only as approved by the board. )

2005a. 1502007 a. 131226 2009 a. 28 (f) Require as a condition of the contracts entered into under
Cross-reference: See also £TF 70.01 Wis. adm. code. sub.(1) that the employee—funded reimbursement account plan

Sub. (2m) requires the establishment of rules for alternative or supplemen ; : [ ot
deferredcompensation plans, but does not require that any such plarferied.af9 E‘}owdersrelmburse theiepartment, to be credited to the adminis

Atty. Gen. 168 trative account othe public employee trust fund unoﬁ@.m 2
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(c), for administrativecosts incurred by the department in coanec (e) Deposit fees collected under p@), forfeitures collected
tion with employee-funded reimbursement account plans.  underpar (d) and interest earned on the fees and forfeitures in the

(9) Deposit into the appropriate accouessablished under s. fund, credited to the account established undd0<4 (9m) (a)
40.04(9m) (a)that part of an employesgross compensation thatto pay costs described in pé) 1.and2.
the employee wants placed in each employee-funded reimburse(f) Chage costs described par (a) 1.and2. to the account
mentaccount. establishedinder s40.04 (9m) (a)

History: 1987 a. 3991989 a. 142001 a. 16 (2) Thedepartment may base the fees gedrunder suk{1)

40.86 Covered expenses. An employee-fundedeim (@) on estimates of anticipated administrative and contract costs.
bursementaccount plan may provide reimbursement to anHistory: 1989a. 14

employeefor only the following expenses that are actually
incurredand paid by an employee and that the board determines

areconsistent with the applicable requirements of the internal rev SUBCHAPTERIX
enuecode:
(1) Dependent care assistance dgverson who is dependent HEALTH INSURANCE PREMIUM CREDITS

on the employee.

(2) The employees share opremiums for any group insur 40.95 Health insurance premium credits. (1) (a) Sub
ancebenefit plan provided by the departmantler this chapter jectto sub(2), the department shall administer a program that pro
or any other group insurance benefit plan approved undervileshealth insurance premium credits for the purchasealth
20.921(1) (a) 3, except premiums for income continuation benénsuranceor aretired employee, or the retired emplogemirviv

fits under s40.62 ing insured dependents; for an eligible employee undéd.s2

(3) Medical expenses which are not covered undéealth (25) (b) 6e, or theeligible employees surviving insured depen
insurancecontract. dents;for an employee who is laidfobut whois not on a tempo

(4) Transportatiorexpensesuthorized under sectidiB2of  rary, school yearseasonal, or sessional laly@nd his or her sur
the Internal Revenue Code. viving insured dependents; and for the surviving insured

History: 1987 a. 3991989 a. 141991 a. 39189 1995 a. 3022001 a. 16 dependentsf an employee who dies while employed by the state,

] for the benefit ofan eligible employee whose compensation
40.87 Treatment of compensation. ~Any part of gross com includessuchhealth insurance premium credits and who satisfies
pensationthat an employer places & reimbursement accountat|east one of the following:
under an employee—funded reimbursement accountetab 1. The employee accrues accumulated unused sick leave

lished under this subchapter which would have been treated
current earnings or wagesphid immediately to the employeetﬁ‘ﬁjer‘c"ls'121 (4)36.30 230.35 (2)233.100r 757.02 (5)

shallbe treated as current earningsvages for purposes of any _ 2- The employee has his or her compensation established in
retirementor group insurance benefit plan provided bydapart a collective bagaining agreement under sub®horVI of ch. 11.
ment. 3. The employee has his or her compensation established in
History: 1987 a. 3991991 a. 39 a collective bagaining agreement under subtbf ch. 1.1 and the
. . employees employed by the University of éonsin Hospitals
40.875 Administrative and contract costs. (1) The  and Clinics Authority
department_sha_ll do all of the following: (b) The health insurance premium credits shall be based on the
(2) Beginning on January 1, 1990, collect, from eatdie  gmpjoyees years of continuous service, accumulated unused sick

agencywith employees eligibléo participate in an employee-|aayeand any other fact@pecified as part of the employzebm
fundedreimbursement account plan, a fee in an amdef#r  eongation.

minedby the department to equal that state agerstiare of all (2) Thedepartment is not required to administer any program

of the following: ; - - .

1. Costsunder contracts with employee—funded reimburs thatprovu;les health insurance premium crefiitsthe purchase
mentaccount plan providers %f health insurance for a retired employee, or the retired employ

N . . ee’ssurviving insured dependents; for an eligible emplayreter

2. The departmert’ administrative costs under this subg 40 o2 (25) (b) 6eor the eligibleemployees surviving insured
chapter. _ ) dependentsfor an employee whis laid of, but who is not on a

(b) Establish a formula, subject to approvaltbg board, to temporary,school yearseasonal, osessional layéfand his or
determinethe fees chaed to state agencies under. §ay. her surviving insured dependents; andtfer surviving insured

(c) Establish procedures foollecting the fees chged under dependentsf an employee who dies while employed by the state,
par.(a). if the department determines that the progdaes not conform

(d) Collect forfeitures from employee—funded reimbursemeit the program approved blge joint committee on employment
accounts,under the terms of contracts with employee—fundeelations under £30.12 (9)
reimbursemenaccount plan providers or with employees. History: 1995 a. 8889, 216, 2003 a. 33117, 326, 2009 a. 28
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